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Preface. 



The numerous amendments to our tax laws and the passage of the 
several Revisions of 1918 have made increasingly urgent the need of 
a complete Compilation of I-aws Affecting Taxation, both State and 
local. In issuing this Compilation, the State Board of Taxes and 
Assessment has endeavored to provide a complete guide to all taxing 
officials in the State, not only in respect to the tax?s assessed and 
levied by the local assessors and collectors for* local purposes, but also 
in respect to other taxes, levied by the State and bearing more or less 
directly on the duties of the local officials. No attempt has been 
made, however, to include Inheritance Taxes, which are levied by the 
State Comptroller, nor any license fees imposed under ordinances of 
local governing bodies. 
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Outline of Taxation System in New 
Jersey. 



Taxes in New Jersey are levied ■ under the general property tax 
system, the Constitutional requirement being that all property shall 
be assessed for taxation by general laws and under nnifonn rules, 
according to its true value. Certain classes of property, however, have 
from time to time been segregated by the LegislaturS for taxation at 
stated rates or by special methods, and certain additional taxes have 
been imposed, by way of a franchise tax or otherwise; but these 
classifications have been held by our Courts to be within the Conetitn- 
tional requirement. The accompanying diagram shows in brief the 
several classifications of our taxing system, the method of assessment 
and collection, the rate of tax applied and the disposition of the 
revenue raised: 
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LaDdB, bulldlDss and 

personalty In general. 
owned hj tndlTldiuiU 

and corporstlona. 
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steal, tangible person- 
alty and franchlBes). 
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erty (real estate out- 
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tor railroad purposes.) 
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State Board o( Taxes 



State Board ot Taxes 

and Assessment, at 
rates prevailing In tax- 
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property la situate. 



DISPOSITION OF 
TAX. 
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General Tax Act 

(Revision of 191 8) 



An Act for the asseaament and collection of taxea (Eevisioa 
of 1918).* 

Be it enacted by the Senate and General Assembly of the 
State of New Jersey: 



DEFINITIONS. 

1. Sec. 101. The term "taxing district" as used in this '^fj^^f,, 
act shall be construed to include every political division less 
than a county whose inhabitants, governing body or officers 
have the power to levy taxea. 

The term "aasessor" ahall be construed to include all "Assessop." 
oificers, hoards or commissions charged with the assessment 
of taxes. 

The term "collector" shall be construed to include all "Collector.' 
, officers charged with the collection of taxes. (P. L. 1918, 

1 1 - F. I*. 1918, p. 847, This act, being a revision. Is undoubtedly 
^.,. it&i ded to cover all the provisions contaJned In the similarly 
.^,. ' ..ill ed tax act of 1903 (wltb its amecdmentB and supplements) 
'^, :T«' the subject-matter of wlileh It purports to legislate. By 
. , w erms, the revision becomes effective on October 1, 1918, 
I, repeals all acts, general and special, inconsistent there- 

J^ .. , although It does not affect proceedings or remedies re- 
^^,jati g to taxes for the year 1918, or years prior thereto. 
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I'ERSOXS AND J'ROPEIiTY TO BE TAXED. 

2. Sec. 201. An individual tax of one dollar, to be known 
as a poll tax (a) shall be assessed upon every male inhabitant 
domiciled within this State of the age of twenty-one years 
or more, except paupers, idiots and insane persons; sub- 
ject, however, to the exemptiona hereinafter provided; 
yrovided, however, tbat nothing in this act shall be con- 
ftlrued to repeal the act entitled "An act to amend an act 
pntitlet! 'An act for tlie apseaenient and collection of taxes,' 
approved April 8, 1903," which amendment was ap- 
proved yebmary fourth, one thousand nine hundred and 
(eighteen. Such tax shall be assessed upon such person in 
the taxing district where he resides on the first day of 
October in each year (b). (P. L. 1918, p. 847.) 

(a) A poll or head tax is a tax levied In every municipality 
of the State upon every male inhabitant who Is twenty-one or 
more years ot age and domiciled therein. 

The term "inhabitant" Impliea more than a person tempo- 
rarily resident in the State. It requires the domicile ol the per- 
son to be within the State. State v. Robs, 23 N. J. L. 517. 

Note.— It is not necessary, however, that the inhabitant be a 
citizen ot the State, (or a citizen of the State is one possessing 
the full right of State suffrage, and not every inhabitant or 
resident of the State possesses this right, 

(6) This proviso attempts to save chapter 7 of the laws of 
1918 (P. L. 1918. p. 62). By chapter 7 ot the laws of 1918. sec- 
tlon 4 of the act of 1903 was amended. The amendment pro- 
vides that "all persons enrolled as active members of the itre 
department or of any organized volunteer fire department of 
any taxing district or fire district under the control of any 
township committee, common council or other authorized pub- 
lic body; all exempt firemen of any taxing district; alt honor- 
ably discharged- soldiers and sailors who have served in the 
army or navy of the United States during any war or rebellion 
and their widows during widowhood ; and all members of the 
National Guard during their term of service, and all persons 
engaged In any branch of the military or nava! service either 
of this State or of the United States, during the period of the 
present war, shall be exempt on proper claim made therefor 
from poll taxes and from State, county and municipal taxation 
upon real and personal property, or both, to a valuation not 
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excBeding In the aggregate Ave hundred dollars, • • •" The 
amendment, except for adding another class of persons to be 
exempted, !s practically a, re-enactment of section 4 of the 
act of 1903 In that It exempts from taxation the real and per- 
sonal property of all peraona enrolled as active members of 
any fire department, etc., to the extent of five hundred dollars, 
which exemption was declared invalid by the Supreme Court in 
the case of Tippett v. McQrath (TO N. J. L. 110, affirmed 71 N. 
J. L. 33S). This case held that property could not be exempted 
from taxation by reason of the peculiar personal status or con- 
duct of its owners, but that the exemption of property from 
taxation must be based upon the peculiar characteristics of the 
property itself. The writers are, therefore, of the opinion that 
chapter 7 of the laws of 1918, which the proviso now being 
discussed endeavors to save, is unenforceable, since the exemp- 
tions granted in this chapter are founded upon the peculiar 
personal status of certain classes of individuals and not upon 
the nature of the property which they hold. 

Of course, under the constitution, not all property need be 
taxed; but, when a class of property is taxed, all the property 
m that class must be taxed at a uniform rate and under general 
laws. Different classes of property may be taxed at varying 
rates, provided the particular rate is applied uniformly to all 
the property in the particular class. 

In an opinion rendered to the Secretary of the State Board 
of Taxes and Assessment, under date of April 23, 1918, the 
Attorney General, in discussing the constitutionality of chap- 
ter 7 of the laws of 1918 says that the act is an amendment 
to section 4 of the general tax act of 1903, and amends the last 
named act by including in the exemptions therein granted per- 
sons engaged in any branch of the military or naval forces 
either of this State or of the United States during the period 
of the present war. The conclusion reached by the Attorney 
General was that the provision exempting this class, among 
others, In the amendment in question. Is unconstitutional, for 
the reasons stated in the opinion of the Supreme Court In Tip- 
pett V. McGrath, supra. 

This conclusion is, without question, correct; but this amend- 
ment has been Incorporated In the revision, effective October 
1, 1918, under the proviso to section 201; and, if chapter 7 Is 
unconstitutional as an amendment to the act of 1903, it like- 
wise is unconstitutional under the proviso in question. If the 
proviso, therefore, cannot be exscinded from section 201 of the 
revision, then the whole section must fall and no poll tax at 
all can he levied. 

The proviso, however, can be exscinded and the clause pre- 
ceding thus made to stand; for, while it is true that a proviso 
restrains the enacting clause and excepts something from Its 
operation, nevertheless, where the proviso would make the 
whole section unconstitutional, the proviso must be exscinded. 



Digitized by GtXlgle 



Constructfon of special act. — Such a construction of a. apeclal 
law tor the collection of a special poll tax should not be adopted 
as will Interfere with the purpose of a general law, unleea 
there la the cleareet language to Justify it. State, Pierson v. 
Douglass, 33 N. J. L. 363. 

See State r. Branln, 23 N. J. I.. 484. 

3, Sec. 303. All property, real and personal, within the 
jurisdiction of this state, not expressly exempted by this act 
or excluded from its operation, shall be subject to taxation 
annaaliy under this act at its true value, and shall be 
\alTied by the assessors of the respective taxing districts. 
Property omitted by the assessors may be assessed as here- 
inafter provided. All property shall be assessed to the owners 
thereof with reference to the amount owned on the first day 
of October in each year, and the persons so assessed for 
personal property shall be personally liable for the taxes 
thereon. (P. L. 1918, p. 848.) 

Critertons of value. — The standard by which to ascertain the 
full and actual value of property Is a consideration of market 
value at fair sale hy private contract; and adjacency to the 
tidal waters of a navigable stream, so far as location gives an 
Increased market value to land, may he taken into considera- 
tion in the valuation for the purpose of taxation. The yearly 
rental of the premises also may be taken Into consideration 
as an element In the ascertainment ot true value, where prop- 
erty is so situated that the yearly rental reflects upon true 
value; but income of itself is no criterion for an assessor in 
making a valuation for the purpose of taxation. State, Hurd 
V. Cook, 60 N. J. L. 70. 

What conBtltutes realty. — ^Under P. L. 186G, p. 1078, supple- 
mental to the tax act of 1846, a foreign corporation owning a 
pipe line for carrying petroleum, which is laid under ground 
under a grant by the owner of the fee, is taxable for the pipe 
line as real estate in the township where it is located, under 
the definition of real estate contained in this section, although 
the owner of the fee has reserved the use of the surface for 
cultivation, etc Pipe Line Oo. v. Berry, 53 N. J. L. 212. 

Under P. L. 1866, p. 1078, supplemental to the tax act o[ 
1846, an electric street railroad is real estate within the tax 
laws. Traction Co. v. North Arlington, 65 N. J. L. 160. 

The value Inherent in the property of a street railway com- 
pany, over and above the cost of reproducing its rails, stringers, 
poles, wires and power house, springs, not out of any owner- 
ship by the company of an Interest in the soil of the highways 
ever which its road passes, but out of its ownership of the 
franchise to maintain aud o'perate its road over those hlgh- 
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ways, and to collect tolls from all peraons traveling upon it. 
Newark v. state Board of Taxation, G7 N. J. L. 246, reveraing 
66 N. J. U 466. 

V«BselB.— This State h^ no power to authorize tbe aaeesB- 
ment tor taxation of vessela which have Dever been in the 
waters of the State, SteamBhlp Co. t. Crowell, 76 N. J. L. 64. 

Partnership property.— Under P. L. 18S6, p. 1078, supple- 
mental to tbe tax act of 1S46, property owned In partnership 
Is liable to be taxed In the same way as other property. State, 
Forst V. Parker, 34 N. J. L. 71. 

Whether the asaeeament be against the partners Individually 
or against the firm as such, the whole partnership property is 
to be assessed at its full value. State, Forst v. Parker, 34 N. 
J. L. 71. 

Bonds and mortgages. — Under P. L. 1S66, p. 1078, supple- 
mental to the tax suct of 1S46, the holder of an annuity bond 
made In the penalty of }3,000, conditioned for the payment to 
the obligee of the annual sum of (166.66, in semi-annual pay- 
ments, can be taxed only on the sum actually due and payable 
at the time of the assessment. State, Howell v. Cornell, 31 N. 
J. L. 374. 

Under P. L. 1S6G, p. 107S, supplemental to the tax act of 
1846, where, imder an order of the Court of Chancery, lands 
are sold and a proportion of the proceeds invested In bonds 
and mortgages for the use of the widow. In Hen of her estate 
as tenant In dower, a tax can be levied only upon the amount 
of interest which had become due and was unpaid u[H)n the 
bonds and mortgages at the time of the assessment. State, 
Hill V. Hansom, 36 N. J. L. EO; State, Gano v. Ai^ar, 41 N. J. 
L. 230; State, Wyckoff v. Nunn, 39 N. J. h. 422. 

Lands under water. — An instrument calling itself a "lease," 
made by the Riparian Commlasion of this State for lands imder 
water, pursuant to the statutes of 1S69 and 1871 (3 Gen. St. 
1395, pp. 27SS, 2TS0), which "bargains, sells, leases and con- 
veys" to the grantee "her heirs and assigns forever," with 
habendum In fee and reservation of annual rental with right 
of re-entry and of distress in case of non-payment expressly 
reserved, and covenanting for a further conveyance free and 
discharged of the rent on payment of a stipulated gross sum, 
Is a grant In fee subject to a rent charge, and the land therein 
described is taxable In the hands of the grantee. Cook t. 
Mayor and Council of City of Bayonne, 77 Atl. Rep. 1048. 

Title to land under water should be assessed with the land 
back of the exterior line for solid filling In a single descrip- 
tion or separately assessed by a distinct description, and not 
be omitted from the assessment and treated as merely in- 
creasing the value of the land back of such line; but land 
under water. In which there Is only a right appurtenant to the 
land back of the exterior line for solid fllllng, Is properly in- 
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cludei] In an aBBeaement upon such land. Long Dock Co. v. 
Board or Eq. of Taxes, 93 Atl. Rep. 111. 

Under act February 26, 1856, P. L., p. 67, a dock company 
chartered to improve lands under water wliicii It might hold 
or purchase, with liberty to flU In land held or purchased or 
lying In front of lands held or purchased, without Injuring 
navigation or Interfering with the rights and privilegee at 
others, acquired no title to the exclnaive use of any part of 
the land under water until It filled It in and improved it; the 
grant being only for the purpose of reclamation. Long Dock 
Co. V. Board of Eq. of Taxes, 93 Atl. Rep. 111. 

Subjects of property tax. — Under P. L. 1S66, p. lOTS, supple- 
mental to the tax act of 1846, the mere franchises of corpora- 
tions are not taxable. Pasaaic Water Co. v. Paterson, 56 N. J. L. 
471. 

Under P. L. 1866, p. 1078, supplemental to the tax act of 1846, 
if a bridge Is assessed to a company as real estate the assess- 
ment Is good, and it makes no difference whether the interest 
la leasehold or fee simple. State v. Metz, 2S N. J. L. 122. 

An assessment of taxes against a lessee on account ot his 
interest In land, held under a so-called lease tor ninety-nine 
years, renewable to the lessee, hla heirs and asslgna forever, 
where the rent reserved 1b grossly disproportionate to the value 
of the land. Is not Invalid. Ocean Grove Camp Meeting Ass'n 
V. Reeves, 75 Atl. Rep. 782; 79 Atl. Rep. 1119. 

Under P. L. 1866, p. 1078, supplemental to the tax act of 1846, 
where a license is given to owners of land lying on a navigable 
stream to wharf out below high-water mark, so far as the grant 
extends, the property is vested in the grantees, and Is liable 
to taxation. State v. Slppel, 25 N. J", L. 530. 

Under P. L. 1S66, p. 1078, supplemental to the tax act of 1S46, 
where a person owns land above and below high-water mark, 
and an assessment of taxes is made upon the whole for an 
amount not greater than the value of the land above high- 
water mark. It will be sustained; but if a separate assessment 
Is made on the land below high water, it cannot be supported. 
State v. Jersey City, 25 N. J. L. 525; State, Canal Co. v. Haight, 
35 N. J. L. 178; Id., 36 N, J. L. 471. 

Under P. L. 1866, p. 1078, supplemental to the tax act of 1846, 
all toll bridges are liable to taxation unless specially exempted. 
Bridge Proprietors ads. State, 21 N. J. L. 384; Id., 22 N. J. L. 593. 

Under P. L. 1866, p, 1078, supplemental to the tax act of 1S46, 
the tact that part of the land taxed lies below high-water 
or even below low-water mark, does not of itself vitiate an 
assessment ; for, although such land was originally in the 
State, yet It may have been granted by the State, and is sus- 
ceptible of ownership. State v. Piatt, Collector, 24 N. J. L. 108. 

Under the supplement of April 11, 1866 (P. L. 1866, p. 1078), 
to the general tax law of 1846. the franchises of a corporation 
are not taxable as property. Railway Co. v. Jersey City, 74 N, 
J. L. 761, afflrming 73 N. J. L. 481. 
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Broken journey. — Flour was shipped trom the northwest to 
New York on through bllle of lading; It was unloaded and 
held at the pier in Jersey Caty tor the purpose of unpacking and 
blending. Held, that the continuous Journey waa thereby 
broken and the flpur was subject to local taxation, McCutchen 
V. Board of Equalization of Taxes, ST N. J. L. 370. 

4. Sec. SOS, The following property shall be exempt EiemptionB. 
from taxation under this act, namely: 

Strict construction of exemption. — The power of taxation is 
an essential attribute of sovereignty, reaching to all property 
and persona belonging to a body politic. If the legislature grant 
an esemptlon from taxation to some corporations, nothing 
should be left to Implication, but the extent of the intended 
relief must appear and be clearly expressed In the legislative 
act. Stat* V. Newark, 26 N. J, L. 519. 

A grant of exemption from taxation, t»eing In derogation of 
the sovereign authority and of common right, must invariably 
be construed most strictly against the grantee, and can never 
be permitted to eitend, either in scope or duration, beyond 
what the terms of the concession clearly require. Sisters of 
Charity v. Cory, 73 N. J. L. 699. 

As to individuals and corporations, there must be express 
words to exempt; as to municipal corporations, there must be 
express words to tax. Camden Co. v. Washington Twp., 60 N. 
J. L. 367. 

(1) (a) The bonds and other securities of the United JJ,"c„^ritjjB 
States {other than circulating notes of national hanking 
associations and United States legal fender notes and other 
notes and certificates of the United States, payable on de- 
mand and circulating or intended to circulate as currency, 
and gold, silver or other coin) ; 

(b) All bonds, securities, improvement certificates and state 
other evidences of indebtedness, heretofore or hereafter is- 
sued by this State or by any county thereof, or by any 
taxing district or school district of this State; 

(c) The personal property owned by citizens or corpora- PersoDdi 
tions of this State situate and being out of the State upon ouii'i.ie'state. 
which taxes shall have been actually assessed and paid 

within twelve months next before October first, being the 
day prescribed hy law for commencing the assessment. 
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Bonds and securities of the United States. — Corporations are 
entitled to have deducted (rom the amount of their capital stock 
paid Id, and accumulated surplus, the amount of the bonds of 
this State and the Etock and public securities Issued by the 
United States owned by them at the time of assessment. New- 
ark City Bank v. Assessor, 30 N. J. L. 13; State, Bridge Co. t. 
Metz, 32 N. J. L. 199; State, Insurance Co. v. Parker, 34 N. J. L. 
479; Id,. 35 N. J. L. 57B; State, Assurance Co. v. Halght, 35 N. 
J. L. 279. 

The act of Congress of July, 1S62, enacting that all stocks, 
bonds and other securities of the United States held by indi- 
viduals, corporations or associations sbali be exempt from tax- 
ation, by or under State authority, was only declaratory of the 
result of previous adjudication. State, Insurance Co. v. Halght, 
34 N. J. L. 138. ' 

Securities which seem to have been given for a loan are of 
that class of securities which are exempted from taxation. 
State, Insurance Co. v. Haight, 34 N. J. K 128. 

The act of Congress of August 13, 1894, 28 SUt. 278, c. 281 
(U. S. Gomp. Stat. 1901, p. 2398), may be construed as permit- 
ting states to tax some of such securities as are in question 
in this case, and to that extent their non-taxability has been 
removed. Taxing officers, howeTer, acquired no power to assess 
such securities for taxation from the act of Congress, for the 
State legislature must determine what property shall be taxed. 
Howard Savings Institution v. Newark. S3 N. J. L. 547, reversing 
63 N. J. L. 65. 

The property of the United States and the bonds and Be- 
curlties Issued by the United States are not taxable by or under 
the authority of any State without the permission of the United 
States. They owe their exemption from taxation to their 
nature and character and not to laws of the State requiring 
such exemption. Howard Savings Institution v. Newark, 63 N. 
J. L. 647, reversing 63 N. J. L. 65. 

Bonds and securities of State. — Bonds issued by this State 
under the act of 1361 (P. K 1861, p. 664) are exempt from tax- 
ation when held by individuals or corporations. Bank v. As- 
sessor. 30 N. J. L. 13; State, Bridge Co. v. Metz, 32 N. J. L. 
199; State, Insurance Co. v. Parker, 34 N. J. L. 479; Id., 35 N. 
J. L. 675; State, Assurance Co, v. Halght. 35 N. J. L. 279. 

Corporate atock.— Stocks of corporations of other states 
owned by citizens of this State, upon which taxes have been 
actually assessed and paid by the corporation within twelve 
months nest before the day prescribed by law for commencing 
the assessment within this State, are exempt from taxation 
under the laws of this State. Smith v. Ramsey, 54 N. J. I.. 
646; De Baun v. Smith. 55 N. J. L. 110. 

See Rosedale Cemetery Association v. Linden Twp., 73 N. J. L. 
421; Trenton v. Standard Fire Ins. Co., 77 N. J. L. 757. 
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(2) The property of the United States and of the State ^""^^tr 
of New Jersey; property of the respective counties, school 
districts, and taxing districts, when located therein and 
used for public purposes, but this exemption shall not in- 
clude real property bought in for debts or on foreclosures of 
mortgt^es given to secure loans out of public funds or out 
of money in court, which property shall be taxed unless 
devoted to public uses. 

Validity of former act— P. L. 1893, p. 280, supplemental to 
the tax act of 1846, was declared unconstitutlonB-l by the Su- 
preme Court in that It did not include in its operation all official 
mortgages having substantially like characterlBtice, It failing, 
to extend ite provisions to mortgages made under the order 
of the Prert^ative Court. Cox v. Truitt, 57 N. J. L. 635, 

See Chancellor v. Elizabeth, 64 N. J. L. 602; Chancellor v. 
Van Hovenberg, 45 Ati. Rep. 439. 

The supplement to the tax act of 1346, approved April 1, 1898 
(P. L., p. 302) waa constitutional so far, at least, as it provided 
for the levying of taxes and the creation of Hens, and was 
applicable to lands the title of whicli Is vested In the Chan- 
cellor of the State in trust for the benefit of A. during her life 
and, after her death, for the benefit of persons who cannot be 
ascertained until she dies. Chancellor v. Elizabeth, 65 N. J. 
L. 479. 

P. L. 1909, p. S24, supplementary to the tax act of 1903, su- 
perseded tiy this act, sets up an arbitrary classlQcatloa for the 
purpose of taxation and makes ownership and location the 
basis of a claaslflcatlon where the property is owned by the 
county, though building and lands used in the same manner 
and having the same characteristics owned by a municipality 
less than a county are not within the scope of the act. Such 
an act is in direct conflict with plac 12, sec. 12, art. 4 of the 
State constitution, which declares that property ahall be as- 
sessed for taxes by general laws and by uniform rules, accord- 
ing to its true value. Borough of Secaucus v. Huber, 87 N. J. 
L. 464. See also Essex Co. Park Coium. v. W. Orange, 77 N. 
J. L. 575. 

Property exempt In general. — Under P. L. 1894, p. 354 (super- 
seded In turn by the general tax act of 1903 and the revision 
of 1913), It does not follow that, it the State should lease a por- 
tion of its public domain, the lands so leased would be exempt 
from taxation. State, Canal Co. v. H^ght, 35 N. J. L. 178. 

The exemption from taxation of the property of the counties, 
townships, cities and boroughs of the State under P. L. 1894 
(superseded in turn by the general tax act of 1903 and the re- 
vision of 1918), is not limited to property used tor public pur- 
poses. State, Newark t. Belleville Twp., 61 N. J. L. 455. 
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Property of countiea, townships, cItieB or boroughs, used for 
public purposes, Is exempt from taxation, notwithstanding that 
pecuniary profit Is derived from its use. State, Hackettstown 
V. Conover, Collector, 63 N, J. L. 191. 

Water «y«tem. — Under P. L. 1903, p. 394 (sTipersedefl by this 
act), property used by a city lor the purpose of maintaining 
and operating a public 'water-supply system, established under 
statutory authority Is exempt from taxation. Perth Amboy v. 
Barlter, 74 N. J. U 127. 

Under P. L. 1903, p. 394 (superseded by this act), the right of 
a city to exemption from taxation upon property used for the 
purposes of its wate^suppIy system Is not talcen away by the 
fact that sales of surplus water are made to parties outside 
of the territorial limits of the city, even if such sales be not 
authorized by law. Perth Amboy v. Barker, 74 N. J, L. 127. 

Land mortgaged to State officer. — The (act that a mortgage 
on land was originally given to a private person, and after- 
wards assigned to a Chancellor, to be held by him in his official 
capacity in trust tor private beneficiaries, did not prevent such 
mortgage from being a prior lien to taxes assessed against the 
land after the assignment, but prior to the passage of act April 
1, 1S9S, P. L., p. 202, supplement to the tax act of 1S46 and 
containing provisions similar to this section, making land mort- 
gaged to a State officer in liia official capacity subject to tax- 
ation. Chancellor v. Van Hovenberg, 45 Atl. Rep. 439. 

By P. U 1886, p. 166. §5 B, 13, sales of land lor subsequent 
taxes and assessmonts against land of other persons are para- 
mount to all incumbrances; and P. L. 1893, p. 202, c. 123, sup- 
plemental to the tax act of 1846, and containing provisions 
similar to this section, declares that all lands mori:gaged to 
any State officer In his official capacity, and held In trust for 
any person, shall be subject to taxation, and may be sold In 
the same manner as other lands for unpaid taxes. Held, that 
a mortgage on land, assigned to the Chancellor to be held by 
him in his official capacity la trust for a private person, was a 
prior Hen on the land to city assessments levied prior to the 
passage of the latter act, but subsequent to the assignment. 
Chancellor v. Van Hovenberg, 45 Atl. Rep. 439. 

P. L. 1898, p. 202, supplemental to the tax act of 1846, pro- 
viding that all lands and real estate that may be or may have 
been mortgaged to or owned by any official or person appointed 
by any court, or in any judicial proceeding had or taken in his 
official capacity, and held in trust for the benefit of any per- 
son, shall be subject to taxation, applies only to lands, and 
hence the amount of principal and interest due on a mortgage 
given to a Chancellor, having been paid into court. Is not sub- 
ject to taxation. Swope v. Fraser, 58 Atl. Rep. 631. 

Though P. U 1903, pp. 436, 438, repeals P. L. 1898. p. 203, 
under this statute taxes are a lien on realty prior to mortgages 
to officers or the State. Chancellor v. Selberllch, 75 N. J. E. 501. 
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Lands of Statc-^Under P. L. lS6e, p. lOTE, BUpplemental to 
the tax act o£ 1816, wtiether lands of the State conveyed by 
statute for a. term ol years, or for any other terra, are taxable 
or rfot, depends not on the qualities of the estate ao granted, 
but on the legislative Intention expressed In such act. State, 
Canal Co. v. Halght, 36 N, J. L, 471, affirmJne 35 N, J. L. 178. 

Municipal property. — Under P. L. 1866, p. IDTS, supplemental 
to the tas act of 1846. lands acquired by a city for purposes 
purely municipal are exempt. State, Water Commissioners v. 
Gattney, Coll., 34 N. J. L., 131. 

Property belonging to a municipality, used for a public pur- 
pose germane to the objects for which the municipality was 
created, 1b not taxable. Newark v. Clinton Tp., 49 N. J. L. 370. 

It a city purchase a farm situated In another municipality, 
although for the purpose of obtaining a place for burying the 
poor who die In the city, and use the bulk of the premises for 
farming purposes to derive pecuniary profit therefrom, the 
whole property will not be exempt from taxation, but only such 
reasonable quantity as has been set apart and Is being used 
for the burial of the dead. Newark v. Clinton Tp., 49 N. J. 
L. 370. 

Bridges. — Under P. L. 1S94, p. 354, supplemental to the tax 
act of 1846, a grant of the franchise of taking tolls on a bridge 
for a term of years, after which It reverts to the State, does 
not exempt such bridge from taxation. Bridge Proprietors ads. 
The State, 21 N. J. K 384; Id., 22 N. J. L. 593. . 

Indian lands. — Lands purchased for the Brotherton Indiana 
in this State, exempted from taxes by the act authorizing the 
purcliase, and afterwards aold by them, are subject to taxation. 
State V. Wilson. 2 N. J. L. 282 ("SOO); reversed 11 U. S. (T 
Cranch) 164. 

See Essex Co. Park Commission v. West Orange, 77 N. J. L. 
B75; Essex Co. Park Commlasion v. West Orange, 75 N. J. Li. 



(3) Any real estate or personal property owned and ^^^^f 
used for military purposes by any organization under the purooMs. 
jnrisdiction of this State, or of the United States, on con- 
dition that all income derived from said property above the 
expense of its maintenance and repair, shall be used exclu- 
sively for such military purposes. 



libraries, etc. 

pively used for public libraries, religious worship, or asylums 
or schools for feeble-minded or idiotic persons and chil- 
dren; all buildings used exclusively by any association or 
corporation formed for the purpose and actually engaged 
in the work of preventing cruelty to animals; all buildings 
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actually and exclusively used in the work of asBOciationa 
and corporations organized exclusively for the moral and 
mental improvement of men, women or children, or for re- 
ligious, charitable or hospital purposes, or for one or more 
of such purposes; the building actually occupied as a par- 
sonage by the ofEciating clergyman of any religious corpora- 
tion of this State, and owned by said corporation, to an 
amount not exceeding five thousand dollars; the land 
whereon any of the buildings hereinbefore mentioned are 
erected, and which may be necessary for the fair enjoy- 
ment thereof, and which is devoted to the purposes above 
mentioned and to no other purpose, and does not exceed 
five acres in extent; the furniture and personal property in 
said buildings if used in and devoted to the purposes above 
mentioned; provided, however, in the ease of all of the 
foregoing, that said buildings, or the lands on which they 
stand, or the associations, corporations or institutions using 
and occupying tbe same as aforesaid, are not conducted for 
profit, except that the exemption of the buildings and lands 
used -for charitable, benevolent or religious purposes shall 
extend to cases where the charitable, benevolent or religious 
work therein carried on is supported partly by fees and 
charges received from or on behalf of beneficiaries using or 
occupjing the said building, provided the building is wholly 
controlled by and entire income therefrom is used for said 
charitable, benevolent or religious purposes ; provided, fur- 
ther, that the foregoing exemptions shall apply only where 
the association, corporation or institution claiming the ex- 
emption owns the property in question and is incorporated 
or organized under the laws of this State and authorized to 
carry out the purposes on account of which such exemption 
is claimed; the funds of all charitable and benevolent insti- 
tutions and associations collected and held exclusively for 
tbe sick and disabled members thereof, or for the widows of 
deceased members, or for the education, support or mainte- 
nance of the children of deceased members, and all endow- 
ments and funds held and administered exclusively for 
charitable, benevolent, religious or hospital purposes within 
this State. 
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Validity of former act. — The provlslon'or the act or 1862 
granting the power of the taxing of the poor-farm by the old 
township did not become, bf reaBon ot the aubeequent con- 
veyance of the poor-farm by the old township to the corpora- 
tion, a. contract between the corporation and the townehlp, 
the obligation of which the legislature could not Impair; and 
the subsequent act of 1S66 (P. L. lS6e, p. lOTS), supplemental 
to the tax act of 1S46, was not unconstltutonal. Williamson t. 
State of New Jersey, 130 U. S. 189, 9 Sup. Gt. 453, 33 L. Ed. 91E. 

Exemptions In charters. — See Mt. Pleasant Cemetery Co. t. 
Newark, 52 N. J. L. 539; Cooper Hospital t. Camden, 68 N, J. L, 
208; reversed by 68 N. J. L. 691; Hospital v. Camden. 70 N. J. L. 
478. 

The charter of the Society for Establishing Useful Manu- 
factures (Pat. K ISOO, p. 104) enacts that "all the lands, tene- 
ments, hereditaments, goods and chattels, to the said society 
belonging, shall be and they are hereby declared to be free and 
exempt from all taxes, charges and impositions whatsoever, 
under the authority of this State, whether for State or county 
uses, or for any other use whatsoever." and "shall continue 
in force for the term of ten years only, after wblch term It shall 
be lawful to lay such taxes for the use of the State." Held, 
that such charter constitutes an Irrepealable contract with the 
State, and exempts the society from any except a State tax 
upon such real estate as is held by it for the purposes of its 
incorporation; and held, further, that the disposing of a sur- 
plus product of the society to the Public Service Corporation 
is not Inconsistent with the charter obligation or limitation 
of the society. Society, &e., v. Paterson, 88 N. J. L. 123. 

Property acaulred by the Society for Establishing Useful 
Manufactures, under an act entitled "An act to develop and Im- 
prove the water power of the Passaic river" (P. L. 1868, p. B4B), 
Is not exempt from local taxation under the provisions of the 
society's charter (Pat. L., p. 104). Society, Ac, v. Paterson, 
88 N. J. L. 123. 

The presumption is against a binding contract by the Legis- 
lature exempting property from taxation, and such exemption 
must be established by clear and positive evidence, or be Im- 
plied from circumstances wliich leave no other conclusion 
open to rational minds. Seton Hall College v, S. Orange, 90 
Atl. Rep. 1126. 

The supplement of 1861 <P. U. p. 28) to the charter of the 
Mount Pleasant Cemetery CJompany does not amount to an ir- 
repealable contract to exempt property from taxation. Mt. 
Pleasant Cemetery Co. v. Newark, 89 N. J. L. 255. 

The tax act of 1903 (P. L. 1903, p. 394). superseded by this 
act, repealed all exemptions from taxation except those allowed 
by the act itself, so far as the Legislature had the power of 
repeal. Hanover Twp. v. Camp Meeting Ass'n, 68 Atl. Rep. 763. 

Right to exemption In general. — The fact that a charitable in- 
stitution pays a salary to Its superintendent and his assistant 
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does not affect its character as such, bo as to remove It trom 
the operation of P. L. 1894, p. 364 (superseded In turn by P. 
U 1903, p. 394, and by the present act), which exempts from 
taxation all buildings used esclualvely for charitable purpoeea, 
together with the land whereon the same are situate, since such 
especseB are Incident to the exeoutlon of the charitable pur- 
poses for which It is established. Paterson Rescue MUsion v. 
High, 64 N. J. L, lie. 

The fact that a charitable Institution in Its mortgage cove- 
nants not to apply for any deduction, because of such mortgage, 
from the taxable valuation of the lands mortgaged, does not 
atCect Its right to exemption from taxation under P. L. 1894, 
p. 3G4 (superseded by P. L. 1903, p. 394, and the present act), 
which exempts buildings and land necessarily used by such 
institution, since such covenant is simply nugatory with re- 
spect to taxation from which It was, by statute, exempt. 
Paterson Rescue Mission v. High, 64 N. J. L. 116. 

School land< and bulldingi. — Land belonging to a college, not 
conducted for profit, upon which there is a laboratory of chem- 
istry, containing chemical laboratories, lecture rooms, and rec- 
reation rooms, used by students In connection with their 
courses in chemistry, the portion not actually occupied by the 
building being necessary for its fair use and intended to he 
used for other college buildings, is exempt from taxation under 
P. L. 1903, p. 395, i 3, Bubd. 4 (superseded by this act), ex- 
empting from taxation all buildings actually and exclusively 
used for colleges not conducted for profit. Stevens Institute v. 
Bowes. 74 N. J. L. 80. 

Land acquired by Stevens Institute in Hoboken subsequent 
to the erection oC its academic buildings, separated therefrom 
by a street, and used mainly, if not entirely, tor athletic pur- 
poses, is not land whereon the buildings are situated, neces- 
sary to the fair use and enjoyment thereof, so as to he entitled 
to exemption under section 3, subd. 4 of P. L. 1903, p. 394, su- 
perseded by this act. Stevens Institute v. Bowes, 78 N. J. L. 205. 

A school is "not conducted for profit" when it appears that 
the charges for tuition and board are not fixed with the In- 
tention of yielding a profit over and above the actual cost. 
Institute of Holy Angels v. Bender, 74 Atl. Rep. 2B1. 

Under P. L. 1866, p. 107S, supplemental to the tax act of 
1S46. school-houses, unless rented by the owner, are not taxable. 
Englewood School v. Chamberlain, 55 N. J. L. 292, reversing 54 
N. J. L. 549. 

An academy or seminar; kept by an individual on his own 
account, and at his own risk, not being a common public school, 
Is not an academy or seminary within the meaning of the ex- 
emption act of 1851. State v. Rosa, 24 N. J, L. 497. 

The dwelling-houses erected by the College of New Jersey for 
the accommodation of profeasora and stewards are exempted 
from taxation by the exemption in the act of 1S51, exempting 
all colleges, academies, or seminaries of learning, and the lands 
whereon the same are erected. State v. Ross, 24 N. J. L. 497. 
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A corporation organized under the "Act to Incorporate so- 
cieties for the promotion of learning," approved April 9, 1875, 
and the supplements thereto, owns real estate which it leases 
to Individuals who keep a boarding and day-school thereon, 
and pay rent by paying Interest on a mortgage, the taxes, the 
water rates and fire Insurance premiums. Held, (1) that sucJi 
real estate is not exempt from tax under P. L. 1366, p. 1078, 
supplemental to the tax act of 1846; (2) that such corporation 
Is properly taxed on its real estate either under section 105 ot 
the corporation act as amended In 1878, or under sections 15 
and 23 of the tax act of 1866, Society v. New Bninawick, 65 
N. J. L. 65. 

See Montclair Military Academy v. Bowden, 64 N, J. L. 214. 

Under section 3, subd. 4 of the general tax act of 1903, aa 
amended by P. Ii. 1913, p, 570 (superseded by this act), it was 
held that the lands and buildings of "schools for feeble-minded 
persona and children" were exempt from taxation only when 
conducted as charities, that Is, not for profit, and "owned by 
corporations of this State authorized to carry on audi chari- 
ties." Qucere, 11 a corporation organized under the general 
corporation act would be entitled to such exemption. Bancroft 
Training School v. HaddonEeld, 82 N. J. L. 192. 

The exemption depends upon the user of the property alone, 
and not upon the question whether the association is using 
more property, or property located otherwise, than la permitted 
by its charter. Mountainside v. Board of Bquftllzatlon of Taxes, 
81 N. J. L. 683. 

Under section 3, subd. 4 of the general tax act of 1903, as 
amended by F. L. 1913, p. 570 (superseded by this act), a pri- 
vate school, actually conducted for profit, but incorporated 
as an association not for profit, is not entitled to exemption. 
MontcIaJr v. State Board of BJqualizatlon of Taxes, 86 N. J. L. 
497, affirmed 88 N. J. L. 374. 

An association or corporation whose objects are mainly 
benevolent Id character, but are professedly. In part, at least, 
"patriotic," is not organized exclusively for benevolent pur- 
poses, so as to be entitled to esemptlon under par. 4, sec. 3 of 
the tax act of 1903, as amended by P. L. 1913, p. 570, superseded 
by this act. Washington Camp v. Board of Equalization of 
Taxes, 87 N. J. L. 53. 

An association partly social and partly benevolent in char- 
acter cannot be said to be organized exclusively for benevo- 
dent purposes. Id. 

A building, part of which Is used by a benevolent association, 
for ita lodge meetings and part of whicb is rented out for mer- 
cantile purposes to business tenants, and tlie income applied 
by the association to ita benevolent purposes, la not "actually 
used for" such association in the sense Intended by section 3, 
aubd. 4 of the general tax act of 1903, as amended by P. L. 
1913, p. B70, superseded by this act. Washington Camp v. 
Board of Equalization of Taxes, 87 N, J, L. 63. 



Digitized by GtXlgle 



16 

A building owned by a. benevolent society and used for some 
purposes which are charitable and some which are not is not 
entitled to exemption. In re Anchor Lodge, I. O. O. F., 36 N. 
■ J. L, J. 209. 

A society, whose building is used [or purposes of social re- 
laxation, lectures upon popular aubjects and instruction In 
physical development, Is not entitled to exemption under this 
section. In re National Turn Verein, 3S N. J. L. J. 187, 

Where a building was la the course of construction, and, at 
the time of the assessment, was not la condition to be used 
for religious worship, and in fact never had been used for that 
purpose, it Is not entitled to exemption under this section. In 
re St. Patrick's Church, Newark, 36 N. J. L. J. 216. 

Where the building In question was not acquired until April 
of the year preceding the assessment, and was not in use lor 
a charitable purpose at the date of the assessment, but was 
merely being put in condition for such use, the building was 
not entitled to exemption. In re Society German Seamen, 36 
N. J. L. J. 219, 

Ownership by a religious corporation and incidental use for 
religious purposes are not sufficient to entitle a building to 
exemption. In re M. B. Church of Bnglewood, 36 N. J. L. J. 238. 

An assessment will not be cancelled upon land where a build- 
ing for alleged charitable purposes was erected thereon sub- 
sequent to the date of assessment. In re Anchor I»dge, I. O. 
O, F., 35 N. J. L. J. 209. 

Religious purposes. — ^Under P. L, 1866, p. lOTS, supplemental 
to the tax act of 1346, lands held by trustees for a church, situ- 
ated apart from the church edifice, do not constitute a part of 
the "endowment or fund" of a religious society, and are not 
exempt from taxation. State, Nevln y. Krollman, 38 N. J. L. 
323; State, Church v, Axtell, 41 N. J, L. 117. 

Under P, L. 1866, p. 1078, supplemental to the tax act of 1846, 
a mortgage held by a church as security for a sum of money 
bequeathed to said church, with a direction that the Interest 
therefrom Is to be used in the payment of the minister's salary. 
Is exempt from taxation on the ground that the sum secured Is 
an endowment of a religious society. Trustees v. Sllverthorn, 
52 N. J. L. 73. 

Compensation for not building on land not a bar to exemption. 
— Where a church contracts with Its adjoining neighbor, a bank, 
not to build further upon Its land, and in consideration thereof 
receives J700 per year from the bank, the lands and buildings 
being used for purposes within this section, such a contract will 
not so affect the land as to render it taxable. In re First Pres- 
byterian Church of Newark, 36 N. J. L. J. 312. 

See In re St. Mary's Orphan Asylum, 36 N. J. L. J. 311; In re 
Gottfried Krueger, 36 N. J. L. J. 270; In re Township of Mont- 
ville, 35 N. J. U J. 113. 

Charitable purposes. — If a tract of land on which are erected 
the buildings of a corporation used exclusively for charitable 
purposes be devoted to the same charitable purposes, it Is 
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exempt from taxation. Slstera ol Charity t, Thompson, 72 N. 
J, L. 42e. 

Under the clause of subd. 4 of section 3 of the act of 1903 (P. 
L, 1903, p. 394), superseded by this act, which declares that "all 
building used escluslvely [or purposes considered charitable 
under the common law, with the land whereon the same are 
erected, and which may be necessary for the fair enjoyment 
thereof," shall be exempt from taxation, contains within itself 
a double limitation with relation to the amount of land to be 
embraced within Its provisionB: Brst, the exemption is limited 
to the identical tract upon which the building Is erected; and 
second, it Is limited to so much of that particular tract as Is 
necessary for the fair enjoyment of the building. Sisters of 
Charity v. Cory, 73 N. J. L, 699, reversing 72 N. J. L. 426. 

The question whether a given building is entitled to eiemp- 
tlon from taxation, by virtue of the statutory provision referred 
to In the case above cited, is one of mixed law and fact. The 
ascertainment of the particular purpose for which the building 
is being used is a finding of fact; the determination that the 
ascertained use is, or is not, a charitable one is a conclusion of 
law. On a certiorari proceeding which involves this question, 
the particular purpose for which the building is being used 
is a matter determisable by the Supreme Court, and a finding 
of that fact by the Court of Errors and Appeals, sitting in re- 
view of a Judgment of the Supreme Court, is not binding upon 
the lower tribunal. Sisters of Charity v. Cory, 73 N. J. L. 699. 

If a charitable association usurps franchises not conferred 
upon it by the Legislature, relief may be had by a quo warranto 
at the instance of the Attorney-General, but such usurpation 
does not affect the question of the liability of its property to 
taxation. Mountainside v. Board of Equalization of Taxes et 
al., 81 N. J. L. 583. 

Where a building is In course of erection, Intended to be used 
for a charitable purpose, hut not yet actually used therefor, It 
Is not exempt from taxation under the act of 1903 (P. L. 1903, 
p. 394), superseded by this act. Institute of Holy Angels v. 
Fort Lee, 77 Atl. Rep. 1035. 

In the case of a charitable Institution where the buildings 
were completed and partly furnished at the asaessment date, 
and in charge of caretakers, but the institution was not actually 
opened and in use until six weeks later, the court held that 
under P. h. 1903, p. 396, sec. 3, subd. 4, as amended by P. L. 
1913, p. 670 (further superseded by this act), exempting from 
taxation buildings and land owned by charitable iiiBtUutions 
where "actually used for charitable purposes" at the time fixed 
for the assessment of taxes, a building In the course of con- 
struction Intended to be used for charitable purposes, but not 
so used at the time fixed for assessment of taxes. Is not exempt 
from taxation. Borough of Longport v. Max and Sarah Bam- 
berger Seashore Home, 102 Atl. Rep. f>33. 
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Under P. L. 1866, p. 1078. supplemental to the tax act ot 
1846. a corporatioa owning real estate the products oC which 
are exclusively expended in the training and funtishins of per- , 
sons tor charitable purposes, such as the TlsltatiOQ ol the sick, 
the care of hospitals, ot orphanages and poor-schools. Is ex- 
empted from taxation. Sisters of Charity v. Chatham Tp., 52 
N. J. L. 373, reversing 51 N. J. L. 89. 

The buildings of the Young Men's Christian Association of the 
city o( Paterson are not used exclusively for charitable pur- 
poses, within the meaning of P, L. 1894, p. 354 (superseded in 
turn by the general tax acts of 1903 and 1918). Trustees Young 
Men's Christian Association v. Paterson. 61 N. J. L. 420. 

According to the terms of the amendment of the general tax 
act ot 1903. P. L. 1913. p. 570 (superseded by this act), a chari- 
table, benevolent or religious work Is not conducted for proflt 
where it is partly supported by fees and charges received from 
beneficiaries, provided the building is wholly controlled and 
the entire Income theretrom Is used tor said charitable, benevo- 
lent and religious purposes. DenvIUe Tp. v. St. Francis Sani- 
tarium, 89 N. J. L. 293. 

The property of Cooper Hospital, used exclusively for the 
purposes of its incorporation, is exempt from general taxes 
under P. L. 1894, p. 354 (superseded in turn by the general tax 
acts ot 1903 and 1918). Cooper Hospital v. Camden, 68 N. J. L. 
208. See also Cooper Hospital v. Camden, 68 N. J, L. 691. 

Under P. L. 1894, p. 354 (superseded In turn by the general 
tax acts of 1903 and 1918), exempting trom taxation buildings 
used exclusively for charitable purposes, with the land whereon 
they are erected and which may be necessary for their fair en- 
joyment, land of such an institution, the products of which are 
expended in its charitable purposes, is exempt from taxation. 
Cooper Hospital v. Burdsall, 63 N. J. L, 86. 

Under P. L. 1894, p. 354 (superseded In turn by the general 
tax acts ot 1903 and 1918), an association established and sus- 
tained by contributions from the charitable, whose object is to 
supply tood, lodging and clothing to the needy, requiring work 
In payment of such charity, when possible, but with no element 
ot private gain, is an association for charitable purposes whose 
lands and buildings reasonably necessary for Its use are exempt 
trom taxation. Paterson Rescue Mission v. High, 64 N. J. L. 
116. 

Under P, L. 1894, p. 354 (superseded in turn by the general 
tax acts ot 1903 and 1918). the tact that the profits ot a com- 
mercial business are devoted to charity does not make the bus- 
iness Itself a charitable one; nor Is the place where the bus- 
iness is carried on for that reason used for charitable purposes. 
Sisters of Peace v. Westervelt. 64 N. J. L. 610. 

A society whose objects are the tree education of the young, 
the conducting ot religious services, aud the furnishing of spirit- 
ual aid and material assistance to a missionary priesthood, is 
an association for exclusively charitable purposes, whose lands 
and buildings so applied are exempt trom taxation, under P. L, 



Digitized by Google 



19 

1894, p. 354, amending section 5 of P. L. 1866, p. 1078 (super- 
seded In turn by P. L. 1903, p. 394, and by this act). Lltz v. 
Johnston, 66 N. J. L. 169. 

The fact that the legal title to the land so devoted la in a 
trustee, and that the cestui que trust is a corporation of a sister 
state, do not militate against this exempion. LJtz v. Johnston, 
66 N. J. L. 169. 

Under P. L. 1894, p. 364 (superseded in turn by the general 
Us acts of 1903 and 1918), exempting from taxation "all build- 
ings used exclusively for charitable purposes, with the lands 
whereon the same are erected and which may be necessary for 
the fair enjoyment thereof," only so much of the land owned 
by a charitable association as la necessary to the fair enjoy- 
ment of Its buildings is esempt. Mission v. Brakeley, 67 N. J. 
L. 176. 

A corporation whose object is to establish missions, and main- 
tain a missionary priesthood, and to conduct seminaries for the 
education of young men lor the priesthood, the different insti- 
tutions being carried on by it without pecuniary profit, la a 
charitable association, and a mansion house used by its mem- 
bers and students during the summer months for purposes of 
recuperation is exempt from taxation, within P. L. 1894, p. 354 
(superseded in turn by the general tax acts of 1903 and 1918), 
exempting all buildings used exclusively for charitable pur- 
poees. Mission v. Brakeley, 67 N. J. L.. 176. 

Under P. L. 1894, p. 354 (superseded in turn by the general 
tax acts of 1903 and 1918), lands held by a charitable institu- 
tion as a part of Its endowment are not exempted. Cooper Hos- 
pital V. Camden, 68 N. J. L. G91, reversing 68 N. J. L. 208. 

In P. L. 1894, p. 354 (superseded In turn by the general tax 
acts ot 1903 and 1918), the exemption of "bulldtngs used ex- 
clusively for charitable purposes, with the land whereon the 
same are erected, and which may be necessary for the fair 
enjoyment thereof," is confined to buildings and land in and 
upon which the charitable work is actually conducted. Cooper 
Hospital V. Camden, 68 N. J. L. 691. 

A charitable corporation, already enjoying exemption from 
taxation for its house and the land on which it is located under 
that section of the tax act which exempts from taxation all 
buildings used exclusively for charitable purposes, with the land 
whereon the same are erected, and which may be necessary for 
the fair enjoyment thereof, and the furniture and personal prop- 
erty used therein (P. L. 1894, p. 354, superseded in turn by the 
general tax acts of 1903 and 1918), purchased other land, a mile 
away, with the purpose of removing the institution there after 
a sale of the property it then occupied. Pending such sale it 
located and occupied a camp on the newly acquired lot, con- 
sisting of tents tor the accommodation of the overflow from the 
main institution during the months of July and August, with 
a one-story frame structure adjacent thereto, used exclusively 
as a kitchen and laundry for the camp, in which no one slept. 
Upon review of an assessment for taxes laid upon the newly 
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acquired land, it was held tliat neither tbe tents nor the frame 
kitchen were buildings, In the sense of the statute, and that the 
assessment must be affirmed. Children's Seashore House v. At- 
lantic City, S8 N. J. L, 385, affirming 65 N. J. L. 488, 

Under P. L. 1S94, p. 354 (superseded in turn hy the general 
tax acts of 1903 and 1918), exempting from taxation the build- 
ings used by certain incorporated educatioaal, religious and 
charitable institutions, together with a curtilage not exceeding 
five acres, unless the owner of the land receives rent therefor, 
land used tor the purposes of such an institution, without the 
payment of rent by the corporatton. Is exempt from taxation, re- 
gardless of Its ownership. Bancroft v. Magill, 69 N. J. L. 589. 

Extent of exemption. — Under P. L. 1S94, p. 354 (superseded 
In turn by the general tax acts of 1903 and 1918), the prosecu- 
tor Is entitled to exemption from taxation tor every building 
used for the purposes of Its creation, and also for so much of 
the land upon which each building la erected as Is necessary 
to its fair use and enjoyment, not in any case exceeding five 
acres to a building. State, Home v. Collector, 59 N. J. L. 343. 

Under the "Act for the asaessnient and collection of taxes" 
(P. L. 1903. p. 394, sec. 3, par, 4), which declares that the fol- 
lowing property (among others) shall be exempt from taxation 
under this act, viz,: "All buildings actually and exclusively 
used for • * * asylums or schools for feeble-minded or 
idiotic persons and children, and owned by corporations of thia 
State authorized to carry on such charities, and the land 
whereon the same are situated necessary to the fair use and 
enjoyment thereof, not exceeding five acres In extent for each, 
the furniture thereof and personal property used therein 

• • •; also all buildings used exclusively for purposes 
considered charitable under the common law • • • with 
the land whereon the same are erected and which may be 
necessary for the fair enjoyment thereof, and the furniture 
and personal property used therein,"— the exemption from tax- 
ation depends upon the user of the property alone, and Is not 
controlled by the question whether the association Is devoting 
to charitable purposes more property, or property located 
otherwise, than la permitted by Its charter. Mountainside v. 
Board of Bquaiization of Taxes et al., 81 N. J. L. 583, 

Five acres is fixed as the maximum of land tor which an 
exemption may be allowed in connection with buildings erected 
thereon and used for charitable purposes. In re Lawrence 
Township, 35 N. J. L. 113. 

Loss of exemption. — The holder of real and personal prop- 
erty charged with a trust to use the same for purposes which 
are charitable In the sense of the 200th section of the general 
tax act of 1894 (P, L. 1894, p. 354, superseded in turn by the 
general tax acts of 1903 and 1918), will be entitled to the ex- 
emption from taxation reserved therein only so far as such 
property at the time fixed by law for the assessment of taxes 
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le actually used for the purposes of said trust. Preabfteriaa 
Board of Relief v. Plsher, 68 N. J. L. 143. 

See Roaedale Cemetery Aesociatioa v. Linden Tp., 73 N. J. 
L. 421; Railroad Co. v. Assessors. TE N. J. L. 120; Trenton t. 
Standard Plre Inauraace Co., 77 N. J. L. 757. 

Exemption by contract. — A municipal corporation has no 
power to enter into a contract with a water company, exempt' 
ing its property from taxation, except under legislative author- 
ity. Point Pleasant Water Works Co. v. Point Pleasant. 87 N. 
J. I* 24. 

A contract between a municipal corporation and a water 
company that the municipality shall pay for water supplied to 
it a sum equal to the amount asseaaed against the water com- 
pany for municipal taxes Is valid; but where tlie covenant is 
to furntah water to a municipality free of charge, a contract 
to pay a sum equal to ttie taxes will not be inferred. Id. 

(5) The shares of stock of any corporation of this State corporation 
which by contract with the State is expressly exempted from 
taxation, and the shares of stock of any corporation of this 

State the capital or property whereof is made taxable to and 
against said corporation. 

(6) Graveyards not exceeding t«n acres of ground, and Buryiog 
cemeteries and buildings for cemetery use erected thereon. 

(6) a .411 mausoleums, vaults, crypts or structures in- ^'^"]|» 
tended to hold or contain the bodies of the dead, now erected terieg eiempt 
or which may hereafter be erected, and located vpithin any taxation, 
duly authorized cemetery organized in accordance with the 
laws of the State of New Jersey, shall be e:^empt from taxa- 
tion in like manner as such cemeteries are now exempt by 
law (a). (P. L. 1916, p. 479.) 

Cemeteries. — Under P. L. 1903. sec. 3, eubd. 6 (superseded by 
the general tax act of 1918), it was held that the limitation 
"not exceeding ten acres" was not applicable to cemeteries and 
they arc exempt from taxation even though all the land is not 
in actual use for burial purposes, a reasonable quantity ot the 

(a) As the act of which this la the atsth aection is primarily 
an act to regulate the construction of mausoleums, only that 
section ia given which refers to taxation. The act does not 
seem to meet the constitutional requirement that "every law 
shall embrace but one object, and that shall be expressed in 
the title," but as section 6 provides for the exemption from tax- 
ation of the property therein mentioned, It has been thought 
proper to Include that section of the act in this volume. 
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land being retained for future occupancy. In re Harleigh 
Cemetery AsBoclatlon, 35 N. J. L. J. 371. 

Tbe exemption of cemeteries from taxation by the general tax 
act of 1903 (superseded by the general tas act of 1918) does not 
include a tract ot land belonging to a cemetery company ac- 
quired by a. separate deed and lying between high-water mark 
and tbe dock line of a tidal river, separated from the other 
cemetery property by a railroad, when only a email portion of 
the tract baa been filled in, and none Ib now used for inter- 
ments or likely to be bo used in tbe near future. Mt. Pleasant 
Cemetery Co. v, Newark, 89 N. J. L. 255, 

Graveyards. — A mausoleum containing tour hundred crypts, 
to be used as a place of sepulture tor the dead, built by an in- 
dependent corporation on land In the laurel Grove Cemetery. 
at Totowa, is not exempt from taxation. It is not a building 
within the meaning of the tax act exempting "buildings for 
cemetery use erected tbereon." It was likewise held that words 
In a statute, descriptive of material tbings, should be construed 
in reference to the history of the times wben the statute was 
passed, and applied to things then known to be in existence. 
Mausoleum Builders of New Jersey v. State Board ot Taxes, 8S 
N. J. L. 592. (But see P. L. 1918, p. 479, sec. 203{6)o-6, supra.) 

Charter of cemetery company. — Tbe supplement of 1361 (P. 
L., p. 28) to the cbarter ot the Mount Pleasant Cemetery Com- 
pany does not amount to an Irrepealable contract to exempt 
property from taxation. Mt. Pleasant Cemetery Co. v. Newark, 
89 N. J. U 365. 

See Shinkel v. Fairvlew, 76 N. J. L. 445. 

(7) The real and personal property of any exempt fire- 
men's afleociation, firemen's relief association and volunteer 
fire company incorporated under the laws of this State, and 
which is used exclusively for the purposes of such corpo- 
ration. 

Fundi of firemen's associations. — The funds of an exempt 
firemen's relief association under the act ot the legislature ap- 
proved March 17, 1S93, p. 422 (repealed by P. L. 1903, p. 444. 
and superseded in turn by the general tax acts of 1903 and 
1918), which are used exclusively for the purposes of such asso- 
ciation, are exempt from all state, county, or municipal taxa- 
tion; and the fact that such funds have accumulated tor the 
time being in excess ot what is necessary to meet tbe demands 
of the association does not render them taxable. State, Asso- 
ciation V. Johnson. 62 N. J. L. 626. 

An Investment of such accumulated funds by a mortgage on 
lands, in order to obtain interest, whereby to increase tbe prop- 
erty of tbe association, to be used to promote the charitable 
purposes and objects ot the incorporation, does not render the 
mortgage taxable as against tbe express exemption by tbe 
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statute ot a]) the rea] and peraonat estate at tbe association 
from taxation. In whatever sbape such real or personal estate 
may exist, so long as It Is devoted or kept to be devoted ex- 
clusively to the objects of the incorporation, it remalna non- 
taxable. State. Association v. Johnson, 62 N. J. L. 625. 
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railroad and canal purposes, the taxatioa of which is pro- 
vided for by any other law of this State. 

Railroad property. — Property owned lay a railroad, which is 
with reasonable diligence being put Into shape to be used tor 
transportation purposes, with the Intention to so employ it as 
aoon aa the property is fit for such use. Is assessable alone by 
the State Board of AasesBors (superseded in 1916 by the State 
Board of Taxes and Assessment, P. L. 1915, p. 438. See para. 
166a to 166(7, post). State. Jersey City v. Board of Equalization 
of Taxes. 74 N. J. Ii, 382. 

Offices and franchises. — All offices and franchises are excluded 
from taxation under the act of 1903 (P. L. 1903, p. 394, super- 
seded by tblH act), whether taxed under other laws or not. The 
qualifying clause in stibd. 8 of sec. 3 of the 1903 act (which 
subdivision Is contained in its entirety in the present act of 
1918) relates only to the last antecedent, to wit, property used 
lor railroad and canal purposes. Railway Co. v. Jersey City, 
74 N. J. L. 761, affirming 73 N. J. L. 481. 

(9) All persons enrolled as active members of any or- pou taies 
panized voltinteer fire department of any taxing district or soidiere and 
fire district under the control of any township committee, 
common council or other authorized public body; all ex- 
empt firemen of any taxing district; all honorably diB- 
charged soldiers and sailors who have served in the army or 
navy of the United States during any war; all members of ' 

the National Guard during their term of service, and all 
persoDB engaged in any branch of the military or naval ser- 
vice either of this State or of the United States during the 
period of the present war, shall be exempt on proper claim 
made therefor from poll taxes; the right to claim exemp- 
tion shall extend to cases where it has accrued before and 
exists on the first day of October. SuiEcient evidence to the 
assessor or collector of taxes of the right to the exemptions 
in this section authorized shall be as follows : in the case of 
active and exempt firemen, the certificate of the proper 
public official in charge of the records showing that the 
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claimant is such fireman, which shall be furnished without 
charge, and in the ease of honorably discharged soldiers or 
sailors, an honorable discharge, which shall be the last dis- 
charge, or the certificate of the Adjutant-General of this 
State, and in the case of commissioned officers of the Na- 
tional Guard the certificate of the Adjutant-General of this 
State, and in the ease of other members of the National 
Guard and persons engaged ip any branch of the military 
or naval service either of this State or of the United States, 
other than commissioned ofBcors, the certificate under oath 
of the commander of their company, battery or band ; in the 
case of commissioned officers in the military or naval service 
of the United States, a certificate signed by the command- 
ing officer of such commissioned officers. Such certificates, 
where two or more claimants are entitled in the aame taxing 
district, may be in the form of a list, certified, and verified 
by oath and filed with the assessor or collector at or before 
the time when taxes are payable (a) . 

Validity of former act. — An act entitled "A further supplement 
to an act entitled 'An act concerning taxes, approved April 14, 
1846,'" (P. L. 1888, p. 479), la unconBtitutional and void In bo 
far as It provides that "the real and personal property of all 
persons enrolled as active members of any fire company, etc., 
sbali be exempt from taxation to the amount of f500." Tlppett 
V. McGrath. 70 N. J. L. 110. 

National Guard. — The seventy-Becond section of the act for 
the organfaation of the National Guard, approved March », 1869, 
does exempt a member from the payment of a poll tax under 
the general tax act of 1S46, as supplemented by P. L, 1866, p. 
1078. State v. Mllla, 34 N. J. L. 177. 



Mortgages. (10) Mortgages or debts secured by mortgage on any 

property which Is by the provisions of this act exempt from 
taxation. 

(a) It will he ohserved that this suhdlvislon of section 203 of 
the present act, while eiempting certain classes of persons from 
taxation exempts them from the payment of a poll tax only 
and doea not attempt to relieve them of the payment of prop- 
erty taxes by reason of their peculiar personal status. It doea 
not. therefore, fall within the prohibition laid down in the case 
of Tlppett V. McGrath (70 N. J. L, 110) diacussed In the foot- 
note to par. 2, sec. 201, ante. Of course, this provision does not 
take efTect until October 1, ISIS. 
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(11) Any personal property or real estate not exceeding ^g^^^}7 
two hundred and fifty acres in ext«nt, owned and actually '^JjSfir^ 
and exclusively used by any corporation organized under 
the laws of New Jersey to provide instruction in agricul- 
tural pursuits for soldiers and sailors of the United States 
who have been permanently crippled while in active service 
in time of war; provided, that all income derived from said Proviao. 
property and the products thereof in excess of the expense 
cf its maintenance and operation, shall be used exclusively 
for the benefit of such crippled soldiers and sailors. 

(13) Household furniture and effects, to a value not ex- ^^J^*'** 
ceeding one hundred dollars in amount, when located and 
used in the residence of the owner thereof, 

(13) Shares of the capital stock of banks, banking asso- B»nk stock, 
ciations and trust companies the taxation of which is pro- 
vided for by any other law or laws o£ this State. 

(14) The turnpike road of any turnpike company used Tnrnpitea. 
by the public without the payment of tolls. (P. L. 1918, 

p. 848.) 

Article III. 

AaSEaSMENT OF PEH80NAL PROPERTY. 

6. Sec. 301. The tax on all tangible personal property in Assessment 
this State and on all taxable persona! property of non-resi- property, 
dents of this State shall be assessed in and for the taxing 
district where such property is found. The tax on other per- where 
sonal property shall be assessed on each inhabitant in the 
taxing district where he resides on the first day of October in 
each year. Personal property in the possession or under the 
control of any person as trustee, guardian, executor or ad- 
ministrator, shall be assessed in his name as such, separate 
from his individual assessment, or in the name of any one of 
Kcveral joint trustees, guardians, executors or administrators, 
if the one of them having actual control or possession can- 
not be ascertained by the assessor; but the personal property 
belonging to the estate of any decedent shall be assessed in 
the taxing district wherein the decedent resided at the time 
of his death, except such part of the tangible property 
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thereof as may be actually located in some other taxing dis- 
trict in this State and assessed thereih. (P. L. 1918, p. 853.) 

See notes to par. 3, aec. 202, ante, as to property taxable in 
general, and notes to par. 14, sec 402, post, aB to tax on mort- 
gagee on realty. 

Time of ownership. — Under P. L. 1S66, p. lOTS, supplemental 
to the tax act of 1S46, owners of personal property at the time 
of the aaaessment are liable for the tax thereon. Broeck v. 
Jersey City, 44 N. J. L. 156. 

Situs of personalty for purpose of taxation.— Under P. L. 1S66. 
p. lOTS, supplemental to th« tax act of 1846, ferry-boats owned 
by a foreign corporation, enrolled In the New York custom- 
house, used for carrying freight and pasHengers between Jersey 
City and New York, and having: no permanent location In Jersey 
City, are not liable to be taxed there; such property cannot be 
said to be situate In any township or ward. State, Railroad Co. 
V. Halght. 30 N. J. L. 428. 

Under P. L. 1S66, p. 1078, supplemeotal to the tax act of 1846, 
the real estate and personal chattels of non-residents are to be 
taxed In the township where they are found. State v. Ross, 23 
N. J. L. 617. See State, Tatem v. McChesney, 36 N. J. L. 548. 

Goods and chattels without the state (except vessels belong- 
ing to Inhabitants of this State) are not taxable tn the State. 
The words "within or without the State," as used In P. L. 1866, 
p. 1078, supplemental to the tax act of 1846, refer to all articles 
eniunerated after the word "including," before steamboats. 
State V. Hahway, 24 N. J. L. 56. 

Under P. L. 18SS, p. 1078, eupplemental to the tax act of 1846, 
a company owning coal lands In Pennsylvania sent coal, mined 
on their lands, by railroad to Elizabethport, In this State, where 
It was deposited on the wharf for separation and assortment, 
tor the purpose of being shipped In vessels to purchasers in 
New York and New England. Held, that the commission agents 
of the company who resided la this State, whose duties were 
to obtain orders for coal from purchasers in other states, and 
to superintend Its shipment on board vessels at BlUabethport, 
had no Bucli property In or possession or control of the coal 
as to be taxable for It under the seventh section of the act of 
1866. State, Detmold v. Bugle, 34 N. J. L. 426. 

Under P. L. 1866, p. 1078, supplemental to the tax act of 1846, 
the property of citizens of another State, sent across this State 
to markets In other states, and delayed within tbis State merely 
for separation and assortment for shipment, has no situs withia 
this State for the purpose of taxation. State, Detmold v. Engle, 
34 N. J. L. 425. 

Under P. L. 1866, p. 1078, supplemental to the tax act of 1846, 
a foreign corporation, whose business Is the mining of coal in 
Pennsylvania, which Is sent by railroad across this State to 
tide-water for shipment to customers in other states, and whose 
oiflce for receiving orders for coal and transacting Its business 
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l3 in New York City, is not taxable on coal lying on its dock, 
which Is delayed within this State, awaiting shipment to other 
states. State, Coal Co. t. Carrlgan, 39 N. J. L. 36. 

Such corporation is not tasablo on coal shipped direct from 
its mines and delivered in this State, in cars, to iocal dealers, 
on orders transmitted through its office in New York City. 
State, Coal Co. y. Carrlgan, 39 N. J. L, 35. 

Under P. U 1S66, p. 1078, aupplemeatal to the tax act of 1846, 
cattle BtoppinE in a township For the temporary purpose of rest- 
ing and feeding while on a Journey are not taxable. State t. 
Falkinburge, 16 N. J. L. 320. 

Under P. l^ 1866, p. lOTS, supplemental to the tax act of 1846, 
if F. resides in one county and owns land in another, on which 
he grazes cattle, he Is liable to be taxed for such cattle in the 
township where they graze. State v. Falklnburge, IE N. J. 
L. 320. 

Under P. L. 1888, p. 119, and P. L. 1891. p. 189. ! 6 (both 
superseded In turn by the general tax acts of 1903 and 1918), a 
tax for personal property may be levied against a person at 
his residence, and another tax may be assessed against him (or 
tangible personal property used by him in connection with his 
business at the place where bis business fs carried on, although 
the place of business and the residence are In the same taxing 
district. MuUins v. Jersey City, 61 N. J. L. 135. 

The Metropolitan Life Insurance Company of the city o( New 
York, a corporation organized under and in accordance with 
the laws of the State of New York, engaged in life insurance, 
having compiled with the laws of this State, and therefore en- 
titled to carry on its business here, had an office in the city of 
Newark, in charge of a local superintendent by the name of 
Williams. From day to day there were paid to and received 
by him various sums of money as premiums on life insurance 
from the holders of policies of said company in this State, 
which moneys he deposited in his name as superintendent In 
one of the national banks In the city of Newark, and at the end 
of each week be transmitted the entire amount of moneys so 
collected and deposited by his check to the company, to the 
home office in the city of New York, and that such sums of 
money so collected, deposited and transmitted by check would 
average the weekly amount of }4,600, and that no use what- 
ever was made of such money In this State. Held, under P. 
L. 1866, p. 1078. supplemental to the tax act of 1846, that such 
weekly amounts of money were not assessable tor yearly taxes 
in the city of Newark, by the local assessing authorities thereof, 
as the personal property in this State, either of the local super- 
intendent or of the Insurance company. This money was 
merely in transit from the policyholders in this State to tie 
Insurance company, a foreign corporation, and Its deposit tem- 
porarily in this State was nothing more than an act of con- 
venient transmission, and gave to it no quality of permanency 
as personal property of the corporation In this State, so as to 
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subject It to local taxation. State, MetropoUtaa iQBurance Co. 
V. Newark, 62 N. J. L. 74. 

Under the tax act of 1891, P. L. 1891, p. 189, supereeded in 
turn by the general tas acU of 1903 and 1918, personal prop- 
erty Bituated outHlde of New Jersey, but owned by a resident 
of the State, la taxable In the township, ward or taxing district 
where the owner resides. Wheaton t. Mlckel, 63 N. J. Li. 526. 

Under P. L. 1866, p. 1078, supplemental to the tax act of 1846, 
. ice cut. on water in Andover township, in Sussex county, by a 
foreign corporation, and stored in this State with the inten- 
tion of selling it from the office of the corporation in Phila- 
delphia, is subject to taxation in this State while it remains 
here. Ice Co. v. Rose, 67 N. J. L. 86. 

Under P. L. 1891, p. 189 (superseded in turn by the general 
tax acts of 1903 and 1918), In order to sustain a tax for visible 
personal property, levied against an Inhabitant o[ this State 
elsewhere than at the place of hie residence, it must be shown 
that the property was found in the taxing district ou the day 
prescribed by law tor commencing the assessment of taxes. 
Shillingsburg t. Rldgway, 69 N. J. L. 113. 

Under P. L. 1866. p. 1078, supplemental to the tax act of 1846, 
a Pennsylvania coal company established a coal storage plant 
in the State of New Jersey, about 20 miles from the Pennsyl- 
vania line, and about 50 mUes from tide-water. To this plant 
the coal company from time to time transported large quan- 
tities of coal, which was unloaded, deposited in a general mass 
and held en masse for an indeterminate period, subject to orders 
for future sale and delivery at specific quantities, and In gen- 
eral to regulate the supply. Held, that coal thus stored ac- 
quired a situs in New Jersey and became subject to local tax- 
ation. Iiehigh and Wilkesbarre Coal Co. v. Junction, 76 N. J. 
L. 922. 

The facts in this case held to bring it within the ruling of 
Coal Co. T. Junction, 75 N. J. L. 922, as to liability to local tax- 
ation of coal stored while awaiting orders for further shipment 
and transportation. Susquehanna Coal Co. v. South Amboy, 76 
N. J. L. 412. 

Property In possession of executors or trustees. — Under P. L. 
1866, p. 1078, supplemental to the tax act of 1846, an assignee, 
to whom an asslgiiment for the benefit of creditors has been 
made, is taxable as such trustee, and not entitled to a de- 
duction of the debts due from the assignor. State, Clarke v. 
Grover, 37 N. J. L. 174. 

Under P. L. 1866, p. 1078, supplemental to the tax act of 1846, 
commissioners appointed to divide real estate, having Invested 
for the benefit of the widow (who has relinqulslied her dower) 
one-third of the money arising from the sale of the land. In 
pursuance of section 23 of the "act for the more easy parti- 
tion of lands," etc., do not fall within the class of trustees 
designated by this section, and are not to be taxed as such. 
State, Parker v. Irons, 35 N. J. L. 464; State, Lomasson V. 
Staats, 39 N. J. 1.. 653. 
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Under P. L. 1866, p. 1078, Bupplemental to the tax act of 1846, 
where. In pursuance of a will, money is invested by executors 
on bond and mortgage conditioned for the payment of the in- 
tereBt annually to the widow of the deceased during her life, 
and for the payment of the principal at her death, to the execu- 
tors, to be by them distributed according to the directions of 
thfl will, the executors are taxable for such bond and mortgage, 
at the present value of the principal, computed according to 
the rules of the Court of Chancery. State, WyckoK t. Jones, 
39 N. J. L. 650. 

Under P, L. 1866, p. 1078, supplemental to the tax act of 1846, 
a tax upon personal property in possession, or under control 
of an executor should be against the person holding the office 
in his representative character, and not against "the estate of" 
testatrix. State, Ely v. Holmdel, 39 N. J. L. 79. 

Under P. L. 1866, p, 1078, % 11, supplemental to the tax act 
o[ 1846, an assessment tor taxes made against one of several 
executors or trustees, for mortgages held by them In their 
flducfary capacity, wilt not be set aside, though the assessor, 
in making his duplicate, omits to designate him In his repre- 
sentative capacity. State, Vail v. Runyon, 41 N. 3. I^ 98. 

Under P. L. 1866, p. 1078, supplemenUl to the tax act of 1846, 
where a fund is directed by testator's will to be invested by 
executors, the interest payable annually to A. for life, the fund 
itself is taxable in the bands of the executors, and they have 
the right to retain the tax out of the Interest. Holcombe v. 
Holcombe, 29 N. J. D. 59T, affirming 27 N. J. E. 473. See State, 
Dllta T. Taylor, 57 N. J. L^ 369. 

Under P. L. 1891, p. 189, $ 7 (superseded in turn by the gen- 
eral tax acts of 1903 and 1918), an assessment of property in 
possession . of an administrator, or one occupying any other 
fiduciary capacity, is erroneous in form where it is made to 
such person without adding to his name his representative 
capacity, but the error does not justify setting aside the assess- 
ment. State, Dilts v. Taylor, 57 N. J. L,. 3t!9. 

Under P. L, 1882, p, 120, supplemental to the tax act of 1846, 
an assessment made against the Chancellor as "chancellor in 
trust" Is unauthorized. Ming's Case, 39 N. J. E. 1. 

Under P. L. 1883, p. 52, repealed by P. L. 1903, p. 441, and 
superseded in turn by the general tax acts of 1903 and 1918, 
one holding a fund in a fiduciary capacity, assessed In his name 
for taxation, may pay the taxes and uae the tax receipts In 
making payments to the beneficiary, but where a mortgagor, to 
secure a fund held by him in his representative capacity, has 
the mortgage so drawn that be may not avail himself of this 
statute, the court cannot relieve him of a tax rightfully im- 
posed on an assessment of the mortgage In his name. State, 
Dilts v. Taylor, 57 N. J. L. 369. 

Restdence of taxpayer.— Owner of lands lying In a township 
which repairs roads by hire la liable for tax. although he resides 
in another township, and works roads there. Van DIen v. 
Hopper, 5 N. J. L. 880 (•765). 
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Under P. L. 1866, p. lOTS, supplemental to the tax act of 1S46, 
the residence required to make one liable to a personal tax in 
a particular townsblp or ward is precisely the same lit kind as 
that which will entitle him to vote there. State, Sharp v. Cas- 
per, 36 N. J. L. 367 1 State, Tatem et al. v. McCheaney, 3S N. 
J. L. 548. 551. 

The prosecutor having established his residence In this St^te, 
and voted and paid taxes on his personal property here In 1905, 
and having svforn off his taxes in New York City for the same 
year upon the ground that he was a resident of Long Branch, 
will be presumed. In the absence of competent evidence to the 
contrary, to have continued his residence there for the suc- 
ceeding year, and an assessment Imposed upon him for that 
year, which was confirmed by the county board and the 
State board upon appeal after consideration of the question 
cf residence is affirmed. Guggenheim v. City of Long Branch, 
80 N. J. L. 246. Affirmed, S3 N. J. L. 628. 

For the purposes of taxation, the question of residence may 
be determined by the well-aettled rule which establisbes the 
fact by the conduct of the party as evidencing the animus 
manenM. Gnggenhelm t. City of Long Branch, SO N. J. L. 246. 
Affirmed, 83 N. J. L. 628. 

A legal residence once established will be presumed to con- 
tinue until the contrary be satisfactorily shown. Ouggenheim 
V. City of Long Branch. 80 N. J. L. 246. Affirmed, 83 N, J. L. 
628. 

Under P. L. 1888, p. 119, and section 6 of the act of March 
19, 1891, P. L. 1S91. p. 189 (superseded In turn by the general acts 
of 1903 and 1918), a tax for personal property may be levied 
against a person at his residence, and another tax may be 
assessed against him for tangible personal property used by 
him in connection with his business at the place where his 
business Is carried on, although the place of business and the 
residence are In the same taxing district, Mullina v. Jersey 
City. 61 N. J. L. 135. 

and foreign commerce.— Under P. L. 1866, p. 1078, 
;l to the tax act of 1846, goods Imported from a for- 
eign country are not subject to taxation in this State while 
they remain in tbe hands of the Importer in original packages. 
Gerdan v. Davis, 67 N. J. L. 88. 

Under P. L. 1866. p. 1078, supplemental to the tax act of 1846, 
coal shipped from the State of Pennsylvania and stored In this 
State to await orders for sale, and then to be transshipped to 
customers purchasing, after such storage, is not In Interstate 
commerce, and is taxable at the place of storage here. Lehigh 
and Wllkesbarre Coal Co, v. Junction, 75 N. J. L. 68. 

Under P. U 1866. p. 1078, supplemental to the tax act of 1846, 
coal In interstate commerce Is not taxable, when It rests in this 
State In cars solely for transshipment and not upon storage. 
Berwind & White Coal Co. v. Jersey City, 75 N. J. L. 76. 
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Under P. L. 1866, p. 1078, aupplemental to the tai act of 1846, 
to claim exemption from taxation under the protection of the 
commerce clause of tlie federal constitution, there must be a 
continuous moTement of merchandise In Interstate commerce; 
that IB, transportation from one State to another, pursuant to 
some existing contract of sale or consignment. Lehigh and 
Wllkesbarre Coal Co. v. Junction, 76 N. J. K 933. 

Under P. h. 1S66, p. lOTg, supplemental to the tax act of 1S46, 
transportation ol merchandise by the owner to his own order 
as consignee from one State to another for convenience of 
the owner, for the purpose of storage in mass and subsequent 
sale In specific Quantities, is not interstate commerce in the 
sense that the merchandise is exempted from local taxation. 
Interstate transportation of coal not sold, but to he held in- 
de&nitelf for a future market, is not such interstate commerce. 
Lehigh and Wllkesbarre Coal Co. v. Junction, 75 N, J, L. 922. 

Partnership property. — Under P. L. 1SG6, p. lOTS, supplemental 
to the tax act of 1S46, personal property situate within Jersey 
City and belonging to a firm of tour, three of whom were non- 
residents of the State, and the fourth resided in Eaizabeth, was 
assessed In Jersey City. Held, that the Interests of the non- 
resident partners were clearly assessable there, and, as the 
resident partner had failed to show what his Interest was, the 
court could make no deduction. Taylor v. Love, 43 N. J, L. 142. 

6. See. 308. The assessor shall each vear ascertain by ^tatuof to 
diligent inquiry and by the oath of persona to be assessed and person* and 
others, according to the best of his ability and judgment, the taiawe. 
names of all the persons taxable in his district and the true 
value of all the personal property therein. Every inhabitant 
of the tasing district, and every owner of personal property 
located in said district shall, on application of the assessor, 
forthwith render a true account of his name and personal 
property, money, effects and credits, and the assessor shall set *'^''S"°^ 
down in alist in proper columns the names, the value of the 
personal estate assessed to each one, including the amount 
of the collectible debts due to him, except debts secured by 
mortgage on real estate in New Jersey, the amount allowed 
by the assessor as a deduction from said value for debts due 
and owing by the taxpayer, and for exemptions and tlie net 
value of personal property assessed to each person. The as- 
sessor shall also ascertain and enter in the list in the appro- 
priate column opposite each name, the poll tax and the dog ?"",""* 
tax, if any, chargeable against such person. In case any in- 
habitant of the taxing district shall refuse to be sworn, or to 
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answer in regard to the particulars of his property wlien 
required by the assessor, or shall render a false Btatement, or 
in caee such inhahitant cannot be found by the assessor after 
diligent efEort, the assessor shall estimate his personal prop- 
erty at the highest value he has reason to suppose it may be 
placed. {P. L. 1918, p. 853.) 

Property owners not found. — Under P. L. 1866, p. 1078, supple- 
mental to the tax act of 1S4G, the right of an asseasoT to esti- 
mate the property ot a property owner, whom, after diligent 
search, he falls to And, does not permit an assessment to be 
made against htm for property belonging to others. Heese v. 
Sherrer, 49 N. J. L. 610. 

ConatruetFon of former act. — For cases on tiie construction o( 
sectlou 12 of the general tax act of 1903, superseded in sub- 
stance t^ this section of the present act, see In re Camden Safe 
Deposit and Trust Co., 35 N. J. L. J. 244; Long Dock Co. v. 
State Board ol Assessors, 86 N. J. L. 600. 



7. Sec. 303. After making the valuation of the personal 
property for which any person shall be assessed, the ass^essor 
may deduct from such valuation all debts bona fide due and 
owing from such person to creditors residing in the State, 
but no such deduction shall be made unless the debtor shall 
make claim therefor in writing under oath and therein set 
forth the debts owing by him, when incurred, to whom owing 
and where the creditor resides, and also the total amount of 
personal property of the claimant, including debts owing to 
him from solvent debtors, and also that no part of euch debt 
was incurred for the purpose of reducing the taxes of the 
claimant, and that the stated value of the personal property 
cf such claimant includes not only that to which he holds 
title or possession, but also that to which any other person 
holds title or possession for such claimant, whether in trust 
or not; such claim on behalf of a corporation shall be sub- 
scribed and sworn to by the president or principal officer. 
Provided, however, that no deduction for debt shall be 
allowed from the assessed value of any tangible goods and 
chattels in which the value inheres in and is supported by the 
thing or article itself. No allowance or deduction shall be 
made for personal property or securities claimed to be ex- 
empt from taxation, unless a sworn claim therefor shall be 
made, setting forth a detailed list of the securities and per- 
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ponal property claimed to be exempt, and the dates when tlie 
same were purchased, and that they were not purchased with 
the intent to escape taxation. No mortgage on personal Jtortgags 
property, or on both personal and real property, or the debts 
secured by such mortgage, shall be assessed for taxation 
unless a deduction therefor shall have been claimed by the 
owner of such mortgaged property and allowed by the as- 
sessor. The governing body of any taxing district in this 
State may regulate and fix the time within which statements 
of taxable property shall be made and delivered to the 
assessors. (P. L. 3918, p. 85^.) 

Claim for deduction. — P. L. 188&, p. 40, supplemental to the 
tax act ol 1S46, providing that an owner claiming exemption 
of fluch property from State taxation must fumiab tbe taxing 
officers a detailed list of his securities, and of tbe dates at 
which they were purchased, will be compiled with by a. state' 
ment of such securities in detail without a statement of the 
dates of purchase, when such securities are cot the subject of 
purchase, but are Issued to circulate and do circulate as money, 
and they have been received by the owner In the ordinary 
course of business. Howard Savings Institution v. Newark, G3 
N. J. L. 547, reversing 63 N. J. L. 66. 

The owner of property which was subject to the taxing power 
of tbe legislature when the supplement to tbe tax act approved 
April 11, 1866, P. L. 1866, p. 1078, supplemental to the tax act 
of 1846, was passed, and which was embraced within the gen- 
eral terms of that statute, making all real and personal estate 
in the State liable to taxation, and which is esempt from tax- 
ation only because of some express enactment, is not entitled 
to such exemption, unless he complies with tbe supplement to 
the tax act of 1846, approved February 23, 1885, P. L. 1885, p. 
40. Flower Hill Cemetery Co. v. North Bergen Tp., 68 N. J. 
L. 483. 

Under section 13 of the general tax act of 1903, superseded 
by thlH act, to be entitled to deduction for debts from tbe tax- 
able valuation of personal property, the claimant must comply 
strictly with the requirements of the act. In re Nucoa Butter 
Co. et al.. 36 N. J. L, J. 315, 

See Camden v. Camden Safe Dep. Co., 84 N. J. L. 37; In re 
Camden Safe Deposit and Trust Co., 3S N. J. L. J. 244. 

Deduction of debts In generaU. — it seems that if the amount 
of debts exceeds the estate taxable where the taxpayer resides, 
he might, under P. L. 1864, p. 732, deduct the remainder from 
the valuation of bis real estate in another county. State v. 
Crosby, cited in State, Force v. Williamson, 33 N. J. L. 77. 

There is no provision by which a non-resident owner of real 
or personal estate situate in this State may be allowed a de- 
duction for debts due and owing by him to creditors residing 
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within thla State. State, Tatem v, MeCheaney, 34 N, J. L. 63; 
Id.. 35 N. J. L. 548. 

By the exprees provlBions of the act of 1854, the landowner 
is not entitled to any deduction from the amount of tEix assessed 
upon his land for any debts due and owing b; him to creditors 
not residing in this State. At the time of the payment of the 
tax for which the deduction is claimed, this debt was due and 
owing to persons not inhabitants of thi^ State. Stonington 
Savings Bank t. Uavls, 14 N. J. E. 2SS: Dolman v. Cook, Id. 66. 

Under P. L. 1866, p. 1078, § 20, supplemental to the tax act of 
184(i, a debtor owing an apportlonable annuity is entitled to 
a deduction for the same as a debt from his taxable property 
only to the extent of what had accrued on the day fixed for 
aasessment. State, Rogers v. Petttt, 39 N. J. L. 654; State, 
Richey v. Shurts, 41 N. J. L. 279. 

A taxpayer and resident In Trenton, owning real and personal 
property taxable In said city, Is entitled to liave debts bona 
fide due and owing hy him to creditors residing in this State 
deducted from the taxable valuation of his real and personal 
estate. State, Howell v. Richards, 47 N. J. L. 434. 

Under P. L. 1876, p. 160, supplemental to the tax act of 1846, 
certain deductions claimed by a debtor held such that they 
should have been allowed, and the debts assessed as property 
of a bank. Myers v. Campbell, 59 N. J. L. 378. 

Claim for deduction. — The party assessed, upon making appli- 
cation to the assessor or commissioners of appeal for that pur- 
pose, and presenting a sufBcIent affidavit. Is entitled to have 
his debts owing in the State deducted from his property, both 
real and personal; but, if he neglect to make such affidavit, 
he cannot correct the assessment by certiorari. State v. Gray, 
29 N. J. L. 380. 

To entitle a taxpayer to have the debts he owes deducted, he 
must have an affidavit made out and delivered to the assessor 
before the time limited by law for closing the assessment roll. 
Tbe assessor is not bound to do It for him. If neglected, the 
commissioners of appeal may waive It, and make the deduction; 
but. if they decline to do so, the court will not set aside the 
tax. State v. Johnson, SO N. J. L. 452, 

The commissioners of appeal cannot lawfully reduce the as- 
sessment thus made without being satisfied that the prosecutor 
did not refuse to be sworn, etc., nor unless he satisfactorily 
proved what was the true value of all his taxable property. 
State, Young v. Parker, 34 N. J. L. 49; State, Mount v. Parker, 
32 N. J. L. 341, 342. 

Under P. U 1866, p. 1078, § 20, supplemental to the tax act of 
1846, the deduction of debts In cases of taxation must be 
claimed and made. In the first instance, at the place of the 
residence of the taxpayer. State, Shreve v. Crosley, 36 N. J. 
L. 425; State v. Ross, 23 N. J. L. 617, 520, 626; State, Perkins 
V. Bishop, 34 N. J. L. 45. 

The deduction for debts provided tor In the twentieth section 
of the tax law of 1866 cannot be allowed to any individual 
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assessed, whether a resident or not, without a statement in 
writing, etc, embracing all the particulars enumerated in the 
first proviso of that section. State, Tatem v. McChesney, 34 
N. J. 1,. 63; Id., 35 N. J. L. 548; State, Forat v. Parker. 34 N. 
J. L. 71; State. Mount V. Parlcer, 32 N. J. L. 341; State, Perkins 
V. Bishop, 34 N. J. L. 45. 

What will amount to a reluaal to deliver to the assessor a 
-.vritten statement ol the particulars ot property considered. 
State, Young v. Parker, 33 N. J. L. 192. 

Under P. L. 1866, p. 1078. 9 20. supplemental to the tax act o( 
1846, to entitle a person assessed to a reduction, he must de- 
liver the statement to the assessor personally, or leave It at bis 
ofBce or dwelling, with a proper person and nothing but un- 
avoidable inability to effect such delivery will afford an excuse 
and empower- the commissioners of appeal to entertain the ap- 
plication for a deduction. State. Bobbins v. Horner, 38 N. J. 
L. 212. 

8. Sec. 304. The assessor sJiall have power to examine Biaminntion 
under oath any person or officer oi a corporation touching the 
taxable property of himself, the corporation or others, or 
touching the truth of the matiers contained in the claim for 
deduction or exemption of any person or corporation, and 
may compel the attendance of such persons and other wit- 
nesses and the production of books and papers by his order 
therefor, designating the time and place for such attendance 
and production, which order shall be served on such person, 
witness or corporation at least two days before the time 
named, either personally or by leaving it at the residence of 
the person or witness or at the office of the corporation. In subptena. 
case of failure to comply with such order, the assessor may 
apply to the circuit or county court which shall award process 
of subposna for such appearance and production, and may 
punish for contempt any person disregarding such process. Oath to be 
The oath which the assessor shall administer shall be of the 

following or like tenor: "I, do swear (or 

affirm) that I will true answer make to all such questions as 
shall be put to me touching the taxable property of myself 
(or A. B.) and therein I will speak the truth, the whole 
truth and nothing but the truth." The powers conferred by 
this section upon assessors are also hereby vested in the 
county boards of taxation and the State Board of Taxes and 
Assessment, or other reviewing authority, in the exercise of 
their duties. (P. L. 1918, p. 855.) 
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9. Sec. 305. Corporations of this State shall be regarded 
as residents and inhabitants of the taxing district where their 
chief office is located, and their personal property shall be 
taxed the same as that of an individual, except as in this act 
otherwise provided; all corporations regularly doing busi- 
ness in this Stat« and not being corporations of this State 
phall be assessed and taxed for and in respect of the business 
so done by them, and all such companies other than insur- 
ance companies shall be assessed for the amount of capital 
usually employed in this State in the doing of such busi- 
rteSH, and not otherwise taxed as real property or tangible 
personal property by virtue of this act, and' such assess- 
ment shall be made in the taxing district where such business 
is most usually carried on and transacted; mortgages owned 
by corporations shall be exempt from taxation to the same 
extent as when owned by natural persons, and the value 
thereof shall be deducted from the value of the capital stock 
or personal property in ascertaining the valuation subject to 
taxation ; provided, that this shall not atlect or reduce any 
franchise tax. {P. L. 1918, p. 8S6.) 

Repeal of former lawa. — P. L. 1S6G, p. 1078, supplemental to 
the tax act ot 1846, ia not superseded with respect to the taxa- 
tion of corporations by P. L. 1884, p. 232, imposing a franchise 
tai. Both schemes of taxation apply to foreign as well as do- 
mestic corporations. Pipe Line Co. v. Berry, 53 N. J. L. 212. 

Under the rule that a general statute providing a. general rule 
covering an entire subject repeals by Impilcatlon all statutes or 
parts of statutes Inconsistent with its proyiBions, P. L. 1866, p. 
1078 (superseded in turn by the general tax acta of 1903 and 
1918), relating to taxation of corporations, is governed by P. 
L, 1891, p. 189 (also superseded in turn by tbe general tax acts 
of 1903 and 1918); and a banking house and lot whereon it is 
erected, of National or State bank, are to be assessed to the 
bank in the taxing district where the banli is located, and the 
value ot such banking house and lot Is not to be included in 
estimating the assessable value of the shares of the stock- 
holders. State, Orange National Bank v. Wlliiams, 58 N. J. 
L. 45. 

Place of taxation of corporate property. — A corporation is 
thus taxable and its residence tor taxing purposes is in the 
taxing district in which its principal office is. Its visible per- 
sonal estate was to be assessed where found; its other per- 
sonal estate at its residence. Riverton and Palmyra Water 
Co. V. Haig, £8 N. J. L. 295. 
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Corporate aaaeta. — Tbe Washington Building and Loan Asso- 
ciation was taxed In 1878, on the return of the secretary, for 
assets In the shape of notes, bonds and mortgages, to the 
amount of (120,700. Held, that under the act of 1866, P. L. 
1866, p. 1078, supplemental to the tax act of 1846, requiring the 
property of such corporations to be assessed as the estate of 
an Individual, the amount of loans to stockholders which these 
notes, bonds and mortgages represent are assets, and assess- 
able as property of the corporation. State, Washington B. & L. 
Association v, Hornhaker, 41 N. J. L. 519. 

Mortgages deposited with the treasurer by a foreign insur- 
ance comjany, under the act of March 10, 18&3, to enable the 
prosecutor to do business In another State, are not exempt 
from taxation. State, Assurance Co. v. Halght, 3& N. J. L. 279. 

Vesselt. — Vessels owned by a New Jersey corporation having 
Its principal office In one county are not taxable in a munici- 
pality in another county, although registered pursuant to an 
act of congress In the latter municipality. American Mall 
Steamship Co. v. Crowell, 76 N. J. h. 64; Shrewsbury v. Mer- 
chants Steamboat Co., 76 N. J. L. 407. 

Foreign corporations. — Under P. L. 1866, p. 1078, supple- 
mental to the tax act of 1846, stocks In foreign corporations, 
held by Individuals resident In this State, are personal estate 
within this State, and subject to taxation. Newarlc dty Bank 
V. Assessor, 30 N. J. U 13; State v. Bentley, 23 N. J. L. 532; 
State v. Danaer, 23 N. J. L. 552; State v. Branln, 23 N. J. L. 
484; Banli v. Bridges, 30 N. J. L. 112. 

Stocks of corporations of Other States, owned by citizens of 
this State, are exempt from taxation when taxes have been 
actually assessed and paid on the corporation's property In its 
own State within twelve months. Trenton v. Standard Fire In- 
snrance Co., 77 N. J. L, 757. 

Bonds, stock and mortgages. — Under P. L. 1866, p. 107S, sup- 
plemental to the tax act of 1846, the bonds of corporations in 
this State, or ol residents thereof, or the stock of corporations 
in this State held by Inhabitants of another State, are not liable 
to taxation in this State. State v. Ross, 23 N. J. L. 517. 

The act of 1854, by which bonds and mortgages are made 
liable .to taxation, does not Include the bonds, mortgages, stocks 
or other choses in action of persons who are not Inhabitants of 
this State. Dolman v. Cook, 14 N. J. K 56. 

Name of corporation. — Under P. L. 1866, p. 1078. § 7, supple- 
mental to the tax act of 1846, an assessment to a corporation 
In a name not known is void. State, Tlndall v. Vanderbilt, 33 
N. J. L. 38. 

Turnpike companies. — A plank road company Is in fact a turn- 
pike company within the meaning of the tax law of 1854, re- 
quiring "the personal estate of such company to be assessed 
In the township or ward in which the treasurer or other officer 
authorized to discharge the general pecuniary obligations of 
such company resides." Haight v. State, Road Co., 32 N. J. L. 
449, affirming 30 N. J. U 443. 
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Toll-col Pecting companies. — A railroad compaoy, furnishing 
their own ctonveyances, carrying notliing but passengers, and 
charging a certain price as fare, cannot be considered a toll- 
collecting company. State, Railroad Co. v. Halght, 30 N. J. 
L. 447. 

The personal property of such company shall be taxed In the 
township or ward where the principal business is transacted. 
State, Railroad Co. v, Haight, 30 N. J. L. 447. 

10. Sec, 306. (1) Associations or corporationg of this 
State whose business is that of the assurance on lives shall be 
assessed and taxed upon the full amount or value of their 
property {exclusive of real estate situate in this State, and 
exclusive of securities to the value of five hundred thousand 
dollars), deducting from such amount or value the amount 
of their debts and liabilities ; to ascertain the said amount a 
statement of the amount or value of the property and of the 
debts and liabilities of such association or corporation as they 
existed on the thirty-first day of December next preceding 
such statement shall be annually made to the assessor or tax- 
ing officer or ofBeers in the township, city or taxing district 
where the principal office of the association or corporation is 
located, upon the oath of the president, secretary or treas- 
urer, or other officer of such association or corporation; in 
stating the liabilities on policies the basis of such statement 
shall be the value of such policies at the date above men- 
tioned in this section and not the gross amount insured 
thereby, and such value shall be according to the computa- 
tion of the same by the Commissioner of Banking and In- 
fiurance of this State by such standard of valuation as may 
be adopted and used by him at the time such computation 
shall be made according to law ; the real estate of such cor- 
poration shall be separately assessed and taxed where the 
same is located, and no tax shall be assessed against such as- 
sociation or corporation on personal property in any other 
lasing district; in ascertaining the tax imposed by virtue 
of this act no deduction shall be made for non-taxable or ex- 
empt securities, but deductions shall be made of the real 
estate located in this State according to the amount of the 
same contained in the statement of the amount of value of 
property above mentioned, and such real estate shall be as- 
sessed and taxed in the taxing district where the same is 



iiizedbyGcxigle 



39 

located; in case any such association or corporation shall 
claim any deduction for non-taxable property or for prop- 
erty exempt from taxation, then no deduction shall be made 
or allowed for debts and liabilitieB ; the capital stock in any *> *" capital 
such company shall not be regarded for the purposes of this 
act as a liability, and shall not be deducted from the amount 
cf property and valuable assets in making the statement 
hereby required, and the person or persons or corporations 
holding the capital stock of such association or corporation 
phall not be assessed or taxed therefor; provided, however. Proviso, 
that this section shall not apply to any funds collected by 
any lodge, council, society, or fraternal beneficial associa- 
tion as defined in the act of March eleventh anno domini 
one thousand eight hundred and ninety-three, from its mem- 
bers for the purpose of paying sick, funeral or death bene- 
fits. (P. L. 1918, p. 856.) 

(2) All acts and parts of acts inconsistent with the provi- Bepenier. 
sions of this section are hereby repealed ; provided, however, rroviso. 
that this section shall not in any way or manner be construed 
BO as to repeal or modify chapter 76 of the Laws of 1898, 
or chapter 7 of the Laws of 1891 (a) . (P. L. 1918, p. 858.) 

Explanatory. — Section IS of the gefieral tax act of 1903 (su- 
perseded by this act), does not require that the debts and lia- 
bilities, In order to be deducted, must be admitted or undis- 
puted; it only requires that they shall actually exist on the 
thirty-flrst day of December. 

The annual statement called for need not be made to the 
assessor on the thlrty-ftrst, but the statement, when made, must 
show the property, debts and liabilities of the corporation as 
they existed on that date, for the purpose of flxtng or deter- 
mining the amount of the corporation's property taxable. In re 
Prudential Insurance Co., 36 N. J. L. 3. 214. 

See Newark v. Board of Bq. of Taxes, 80 N. J. L. 2&8, 
afQrmed SI N. J. L. 416. 

Ascertainment of capital and accumulated aurplua. — Under P. 
L. 1866, p. 1078, supplemental to the tax act ol 1846, the term 
"accumulated Eurplus," as applied to a stock Insurance com- 
pany. Is the fund It has In excess of Its capital stock paid In, 
atter payment of its debts or fixed liabilities. State, Insurance 
Co. V. Parker, 34 N. J. L. 479; Id., 35 N. J. L. 575; State, In- 
surance Co. V. Utter, 34 N, J. L. 489, 493. 

(a) For these acts, providing for State taxes on life insur- 
ance companies of this State, see pars. 250 to 260, post. 
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Under P. L. 1866, p. 1078, supplemental to the tax act of 1846, 
the liabilities to loeaee upon policlea iBsued and unexpired is 
a contingent, not a fixed llabilltr, and therefore does not affect 
the character of the fund arUlng from premiums as surplus 
capital or accumulated surplus. Id. 

Under P. h. 1866, p. 1078. 8 15, supplemenUl to the tax act of 
1S46, the tax Is to be Imposed upon the amount of paid-in cap- 
ital stock and accumulated surplus, after deducting therefrom 
the value of real estate as prescribed, and also the value of 
property in which the stock and surplus are invested, which la 
by law non- taxable. Merchants Insurance Co. v. Newark, 54 
N. J. L. 138. 

See Society v. New Brunawick, 55 N. J. L. 65. 

Pol'icyholdera. — Under P. K 1S64, p. 440, supplemental to the 
tax act of 1846, a policyholder in a mutual life insurance com- 
pany cannot be assessed on the amount of such policy. State, 
Insurance Co. v. Utter, 34 N. J. L. 489. 

Exemptions for deferred dividends. — By ascertaining and set- 
ting aside annually as a separate fund the amount ol surplus 
to which deferred dividend policies are entitled, as provided 
by P. L. 1907, p. 131, a fixed liability is created, to the amount 
of which the company's assets are exempt from taxation. 
State, Newark v. Lewis, Commissioner, 83 N. J. L. 279. af- 
firmed 83 N. J. L. 802. 

See cases under par. 11. sec. 307. 

Taiation of 11, See. 307. Every fire insurance company and every 
stock insurance company other than life insurance sliall be 
assessed in the taxing district wliere its office is situate, upon 
the full amount of it? capital stoci; paid in and accumulated 
surplus ; the real estate belonging to every such corporation, 
liowever, shall be taxed in the taxing district where such real 
estate is situated, and tlie amount of assessment upon said 
real estate shall be deducted from the amount of any assess- 
ment made upon the capital stock and accumulated surplus, 
as herein provided for; no franchise tax shall be imposed 
upon any such fire insurance company or other stock insur- 
ance company included in this section, (P. L. 1918, p. 858.) 

Ascertainment of capital and accumulated surpJua. — The re- 
insurance reserve of fire insurance companies, required by the 
Department of Insurance to be set apart and maintained by 
such companies, is not as such exempt from taxation under 
this act. The liabilities on policies issued and outstanding, 
being merely contingent, should not be deducted from the gross 
assets to ascertain the capital and accumulated surplus. Tren- 
ton V. Standard Fire Insurance Co., 77 N. J. L. 757. 

See cases under par. 10, sec. 306. ante. 
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Premiums. — Under P. L. 1866. p. lOTS, supplemental to tbe tax 
act ol 1S46, the usual form of fire policies being a fixed eum 
paid, or secured to be paid in advance tor a definite term ot 
Insurance, the contract is entire; and the premium, when the 
risk la begun, 1b the property of the company for the purpose 
of taxation. If held by them subject to contingent losses. State, 
Insurance Co, v. Utter, 34 N. J. L. 489. 

Property liable to taxation.— Under P. L. 1866, p. 1078, sup- 
plemental to the tax act of 1846, the total amount of capital 
stock paid In, and premium and Interest account, as shown by 
the company's statement in this case, less the sum Invested in 
non-taxable securities. Is liable to taxation. State, Insurance 
Co. V. Utter, 34 N. J. L. 489. 

12. Sec. 308. Every person who shall keep or harbor a Dok ti 
dog (above the age of six months) in any of the taxing dis- 
tricts, except cities of this State, shall be taxed yearly for one 
dog 80 kept or harbored the sum of fifty cents, and for every 
additional dog (above the age of six months) the sum of one 
dollar; in addition thereto there may be annually levied 
when legally ordered a further dog tax to be assessed and 
collected in the same manner and at the same time as other 
annual taxes raised for the use of the State, county or taxing 
districts are assessed and collected. Every inhabitant who 
shall refuse or willfully neglect to deliver to the said assessor, 
wlien by him required, a true account of the number and 
age of the dog or dogs made taxable under this section and 
owned or harbored by him as aforesaid, shall, for every 
such refusal or neglect, forfeit and pay the sum of five dol- 
Isrs, to be recovered, with costs, by the collector of the tax- 
ing district wherein the offense shall be committed, for 
its use. (P. L. 1918, p. 858.) 



ASSESSMENT OF REAL PROPERTY. 



13, Sec. 401. (1) The assessor shall ascertain the names 
of the owners of all real property situated in his taxing dis- 
trict, and shall, after examination and inquiry, determine the 
full and fair value of each parcel of real property situated in 
the taxing district at such price as, in his judgment, such 



ot real estate. 






itradb, Google 



LiHt or 

eiempted 
property. 



parcel would 'sell for at a fair and bona fide sale by private 
contract on the first day of October next preceding the date 
on -which the asseasor shall complete his aseessmente, as 
hereinafter required, and said aseesaor shall make a list in 
tabular form of the names of the owners, and set down in 
proper column opposite each name the description and area 
of each parcel sufficient to ascertain its location and extent 
and the value of each parcel as determined by the assesaor, 
I'roperty held in trust shall be assessed in the name of one or 
more of the trustees as such, separately from his individual 
assessment. If the name of the owner of any parcel shall 
be unknown, it shall be so entered in the list of names, and 
where aji owner is not known to reside in the taxing district, 
the list shall describe him as non-resident. When the line 
between taxing districts divides a tract of land, each part 
ehall be assessed in the taxing district where located. In 
listing the names of owners and properties the assessors 
shall follow such forms and methods as may be prescribed 
by the State Board of Taxes and Assessment, and said 
board may by rule direct the assessor in any taxing district 
to determine the true value of each parcel of real estate as- 
sessed by him without the buildings and Improvements and 
to note the same ou the Hat, and to determine and note 
f-eparately the true value of every building and other struc- 
ture on each parcel, and add and carry out the same as the 
assessed value of the parcel, and in such ca^e the receipt 
given for the payment of the tax shall contain such sepa- 
rate valuations. Said boajd may also by rule direct the 
assessor in any taxing district to enter on his list separately 
the number of acres of arable land, of meadow pasture land, 
of woodland, and of uncultivated upland 'and swamp land 
in each parcel as near as can be. The assessor shall enter 
in a separate list a description of all cemeteries, churches, 
public buildings and other real property exempt from taxa- 
tion, and all exempted personal property, with the name of 
the owner, and shaJI value such land and buildings and 
personal property at their true value in the same manner as 
other real and personal property, and in each case he shall 
state the ground of exemption, and where the compensation 
of the assessor is a fixed sum per name, he shall receive the 
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same compensation per name for such exemption. (P. L. 
1918, p. 859.) 

Note. — See notes to par, 3, sec. 202, ante, as to property tax- 
able In general. 

Selling price. — Selling price, 1. e., market value, not cost 
price, whether of original conatnictioa or ot estimated repro- 
duction, is the criterion for the valuation to real property estah- 
lished by the general tax act of 1903, superseded by this act, 
Turnley v. Elizabeth, 76 N. J. L. 42. 

True value. — Action of taxing authorities in asaeaslng other 
property in the same taxing district at a lower value than 
prosecutor's property, would be no ground for reducing the 
assessment on the latter's property (on appeal), since the other 
property may have been assessed at less than its true value. 
Royal Mfg. Co. v. Board of Eg. of Taxes, 74 Atl. Rep. 525. 

Public utility property — going value. — In assessing the prop- 
erty of a waterworks company, it may be valued as a going 
concern, so long as the Item of public franchise, which Is tax- 
able under the Voorhees act (P. L, 1900, p. 502), Is not In- 
cluded. Mlllvllle Water Co, v. Board ol Ekiuallzation ol Taxes 
of New Jersey et al., 86 Atl. Hep. 450; affirmed, 8G Atl. Rep. 449. 

Street railroad corporations are taxed under P. L, 1906, p. 
G44. The value of their property shall be ascertained by the 
local assessors and taxed at locaj rates. An annual franchise 
tax upon the annual gross receipts of such corporations Is also 
provided for. On an appeal to the State Board of Taxes and' 
Assessment, by the prosecutor of the value of its property, 
located In several separate municipalities, It la illegal tor the 
board to add an arbitrary sum called "going value" to the ag- 
gregate values of such property, as found by the board. Tren- 
ton and Mercer County Traction Corporation v. State Board of 
Taxes and Assessment. 103 Atl. Rep. 413. 

Under P. L. 1906, p. 664, providing lor the valuation of street 
railroad property, the adoption by the State Board of Taies and 
Assessment, on appeal, of the market or exchange value as the 
taxable value, on consideration of the original cost of repro- 
duction, depreciation, etc., was not objectionable or Illegal. 
Trenton and Mercer County Traction Corporation v. State 
Board of Taxes and Assessment, 103 Atl. Rep. 413. 

The term "going value," applied to the property of a street 
railroad corporation, as contrasted with the phrase "going con- 
cern," is that part of the value which shows the company's 
capacity to earn money, to make a return upon the capital 
invested. Trenton and Mercer County Traction Corporation 
V. State Board of Taxes and Assessment, 103 Atl. Rep. 413. 

Water rights. — Right ol waterworks company to take water 
from the supply of a manufacturing company is taxable as a 
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part of the water company's property. MlllvlUe Water Co. v. 
Board of Equalization of Taxes of New Jersey et al., 86 Atl. 
Rep. iSO; afflnned,'g6 Atl. Rep. 449. 

Auesament in name of owner.— Under P. L. 1S66, p. lOTS, 
supplemental to the tax act of 1846, real estate must be asseseed 
in the name of aom.e person or persone or corporation, as the 
owner thereof. State, Tlndall v. Vanderbllt, 33 N. J. L. 38. 

What constitutes "lot."— What Is a "lot," within P. L. 1891, 
p. 189, i e (superseded in turn by the general tax acts of 1903 
and 1918), Is a question of tact to be determined by all the cir- 
cumstances of the case. As against an owner, acquiescence 
in taxation will be held a controlling clrciimstance In that 
regard as long as the situation remains unchanged. State, 
Potter v. Orange, 62 N. J. L. 192, 

ConBtructlon of former law. — P. L. 1895. p. 818, requiring 
property to be assessed where located (repealed by P. L. 1903, 
p. 446, and superseded in turn by the general tax acta of 1903 
and 191S), does not Impair the right to have debts which are 
due to national banks, and are secured by mortgage on real 
estate, deducted from the assessed value of the realty tor the 
purpose of taxation. Myers v. Campbell. 64 N. J. L. 186. 

Liability of leuee. — An assessment of taxes against a lessee 
on account of his interest in land, held under a so-called leaae 
for ninety-nine years, renewable to the lessee, his heirs and 
assigns forever, where the rent reserved is grossly dispropor- 
tionate to the value of the land, la not Invalid. Ocean Grove 
Camp Meeting Ass'n v. Reeves, 79 N. J. L. 334; SO N. J. L. 
'464. 

Valuation of property. — Under P. L. 1866, p. 1078, supple- 
mental to the tax act of 1846, It Is no ground of complaint by 
a plaJntiff In certiorari that a third person was rated too high. 
McCarty v. Brick, 11 N. J. U 27, 3B. 

Under P. L. 1866, p, 1078, supplemental to the tax act of 1846, 
in valuing the prosecutors' bridge over the Delaware at Phillips- 
bui^ for the purpose of assesament In this State, the one-half 
of the bridge. Including the abutments and piers to the center 
of the river upon the New Jersey side, should he estimated at 
its full and fair value at the time of the assessment, as part of 
the structure, without reference to the extent of travel upon 
it or the profits derived therefrom. State, Bridge Co. v. Metz. 
31 N. J. L, "378. 

Under P. L. 1866, p. 1078, supplemental to the tax act of 1846, 
in the estimate may be considered the value of the land occu- 
pied by the abutments. Its location and other relative circum- 
stances which affect the value of the land generally; hut In 
no case should the extent of profit In its use, under the fran- 
chise ol the company, be taken Into account. State, Bridge Co. 
V. Metz. 31 N. J. L. 378. 

Under P. L. 1866, p. 1078, supplemental to the tax act of 1846. 
in estimating the value of a toll bridge, for the purpose of 
:, the franchises of the company or the profits from 
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the toUe are not to be coneldered. State, Bridge Co. v. Metz, 
31 N. J. L. 378. 

Under P. L. 1866, p. lOTS, supplemental to the tax act of 1846, 
the objection that the valuation was based upon the rental of 
the propertjr aaaessed Is one of fact, and must be grossly ex- 
cessive to be set aalde. State, Keeler v. Tindall, 38 N. 3. L. 97, 
100. 

Dnder P. !>. 1866, p. 107S, supplemental to the tax act of 1846, 
adjacency to tide-water is a cIrcumBtance which may properly 
enter into the estimate of valuation of lands for the purposes 
of taxation. State, Trask v. Carragan, 37 N. J. L. 2G4. 

Any additional value which may be impressed upon lands, 
hy reason of this adjacency to tide-water, shall be assessed not 
on the fringe as a separate and distinct property, but on the 
entire lot of the assessable owner fronting on high-water mark. 
State, Trask v. Carragan, 37 N. J. li. 264. 

Under P. I.. 1866, p. 107S, supplemental to the tax act of 1846. 
If an increased valuation has been confirmed by the board of 
appeals, It cannot be set aside because the assessor before bis 
election issued a printed card addressed to the voters ot the 
township, pledging himself to Increase the old valoation. State 
V. Qoaife, 23 N. J. U 89, 91. 

Under the charter ot the city of Trenton, it was necessary 
to have regard to the value as well as the rents. State v. 
Branln, 23 N. J. L. 484, 497, 

Under P. L. 1866, p. 1078, supplemental to the tax act ot 1846, 
proximity to an extensive water power Is an advantage to be 
considered, and a legitimate ground ot valuation. State v. 
Flavell, 24 N. J. L,. 370. 

Under P. L. 1866, p. 1078, supplemental to the tax act of 1846, 
the Income of property Is no criterion for an assessor In 
making a valuation.. State r. Collector of Jersey City, 24 
N. J. L. 108, 118. 

Sufficiency of duplicate In general.— It the assessor in his du- 
plicate omits to carry out the amount assesBBd to any person, 
so that it does not appear how much hla tax was, the assess- 
ment will be set aside. It Is not sufBclent to give the valuation 
ot the property and mention the rate per cent. State v. Perkins, 
24 N. J. K 409. 

Under P. L. 1854, p. 429 (superseded In turn by the general 
tax acts of 1903 and 1918), the mere form of assessment in the 
duplicate required la directory to the officer, and taxes will not 
be set aside for variations or omissions. State, Harmed v. Man- 
ning, 41 N. J. L. 276, 

Sufneleney of deacHptlon of property. — Under P. L. 1866, p. 
1078, i 10, supplemental to the tas act of 1846, asseasments 
for taxes must relate to the day In each year when, by law, the 
assessment is to be commenced. State. Shippen v. Hardin, 34 
N. J. L. 79; State, Tindall y. Vanderbilt, 33 N. J. L. 38, 39; 
State, Force v. Williamson, 33 N. J. L. 77. See State v. Murphy, 
31 N. J. I-. 288. 

Under P. L. 1SG6, p. lOTS, § 10, supplemental to the tax act ' 
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of 1846, lands muet be aeeeBBed In the name of tbe ovner at 
the time when the aaaessment Is to be commenced. State, 
Rutherford Park AsBOCiatlon v. Union, 36 N. J. L. 309; State, 
Institute V. Krollman, June, 1876. 

An aBsessment to the "estate of J. B. Coles, deceased," where 
a large estate Is shown to have been well known by that name. 
Is sufficient. State v. Collector of Jersey City, 2i N, J. L. 108. 
Hopper V. Malleson, 16 N. J, E. 382, 389. 

A taxpayer cannot complain of the misnomer of another tax- 
payer. Mccarty v. Brick, 11 N. J. L. 27, 35. 

Under P. U 1S«6, p. 1078, S 10. supplemental to the tax act of 
1S46, "farm asBessed on two hundred and eigtaty-flve acres 
and two houses and lots," la Insufficient. State, Shlppen v. 
Hardin, 34 N, J. L. 79, 81, Nor can such Imperfect description 
be amended. State, Shlppen v. Hardin, 34 N. J. L. 82. 
. The asseBBor, In deBcriblng real estate under P. U 1866, p. 
1078, 5 10, supplemental to the tax act of 1S46, may use abbre- 
viations BO long as they are intelligible, and leave no uncer- 
tainty as to the property upon which the impost Is intended to 
be laid. State. Alden v. Newark, 36 N. J. L. 288. 

Under P. L. 1SS6, p. 1078, supplemental to the tax act of 1846, 
a description "Joseph L. Alden, No. 16 Front street, real estate, 
H., L. and stable," is full enough. State, Alden v. Newark, 36 
N. J. L. 288. 

Under P. L. 1866, p. 1078, § 10, supplemental to the tax act 
of 1846, a description: "Knapp and McPherson; or R. P. Asso- 
ciation; number of acres, 2. Valuation of real estate, f50,000. 
Amount taxable, (BO.OOO" — is too detective to warrant a sale. 
State, Association v. Union, 36 N. J. L. 309, 312. 

"Estate of John Malleson, 1 H. & 1 L." 1b not a sufficient de- 
scription under P. L.. 1866, p. 1078, | 10, supplemental to the 
tax act of 1846, to authorize a sale. Hooper v. Malleson, 16 
N. J. E, 382, 384. 

Under P. U 1866, p. 1078, % 10, supplemental to the tax act 
of 1846, an asBessment for taxes upon real estate will not be 
Invalidated by the failure of the assessor to designate the real 
estate by Buch a dCBcrlptlon as would be sufficient to ascertain 
its valuation and extent. Such a description Is only Indispen- 
sable to create a Hen on the real estate, and. In Its abaence, 
the tax may be enforced by any other lawful proceeding. 
Pfeiffer v. Miles, 48 N. J. L. 460. 

Under P. L. 1854, p. 429, superseded In turn by the general 
tax acts of 1903 and 1918, where lands are listed by an Insuffi- 
cient description, and are sold for taxes, the sale will be set 
aside, but the aBsessment and the proceedings to collect the 
same, bo far as to Sx the lien and charge upon the property and 
person, are amendable under P. L. 1881, p. 194. Newcomb v. 
Pranklln Tp., 46 N. J. L. 437. 

Under P. L. 1866, p. 1078, supplemental to tbe tax act of 1846, 
a tax on real and personal property by the description "of 
estate of T. D. Bndlcott" will be amended by the court. Bndl- 
cott V. Corson, 50 N, J. L. 381. 
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Substitution of subsequent owner.— Under F. L. 1866, p. 1078, 
supplemental to the tax act of 1S46, after the assessor bas 
ascertained and set down tbe name of the owner and the real 
estate to be asBesBed, in tbe course of his duties in making the 
asaesament, he Is not obliged to subetitute the name of a sub- 
sequent owner, even It requested before the time to complete 
the assessment has expired. State, Force v. WilUamaon, :i3 
N. J. L. 77. 

Blending taxes. — An assessment blending together tbe State, 
county and township taxes la illegal. The Camden & Ajmboy 
Railroad Co. v. Hillegas. 18 N. J. L. II; State v. Falklnbarge. 
15 N. J. Ia 320. (But see P. L. 1918, p. 847, 8 513, par. 28, post.) 

That the several taxes are blended together, and that the 
duplicate does not show directly the value per acre of the land 
assessed, are objections going merely to the form, and not to 
the substance of the assessment, and insufficient since tbe act 
of Marcb 26, 1852, to justify the court In setting It aside. State, 
Perkins v. Bishop, 34 N. J. L. 45. (But see P. L. 1918, p. 847, 
§ 513, par. 38, post.) 

When an assessor, in making out his duplicate, has blended 
together and placed in one column the township taxes other 
than the township tax for school purposes, the assessment will 
not be avoided lor the non-compUance with the precise terms 
of tbe tax law of 1SS6, in tbe particular mentioned, it it b,as not 
in anywise Impaired the substantial rights of the prosecutor.' 
State, Verhule v. Saalmann, 37 N. J. h. 166. 

If taxable and non-taxable property Is joined in one assesB- 
ment, and the whole amount Is not greater than the value of 
the taxable, it will be sustained. Stato, Canal Co. v. Halgbt, 
35 N. J. L. 178; Id., 36 N. J. h. 471; Stote v. Jersey City, 25 
N. J. L, 535. 

Under P. L, 1SS4, p. 429, superseded in turn by the general 
tax acts of 1903 and 19X8, a description by numbers of real 
estate in a duplicate, describing lands which have no fences 
or divisions upon the ground, but which are laid out, upon a 
map filed in the county clerk's offl.ce, and generally known, 
Into lots or farms designated by numbers. Is sufficient. State, 
Vineyard Co. v. Galloway Tp., 12 N. J. L. 416. 

See Long Dock Co. v. State Board ot Assessors, 73 N. J. L. 
■14; Central Ralh'oad Co. of N. J. v. Assessors, 75 N. J. L. 120. 

(2) In taxing districts having adopted block assessment AsaeHHmenw 
maps, it sliall be the duty of the assessor in making assess- syatem or 
ment for taxes to describe the real property by block and number, 
lot numbers as shown upon the assessment map. In taxing 
districts having a system of numbering houses by street 
numbers, it shall be the duty of the assessors to add to any 
other description of real property required to be made, the 
proper street number of such real property. (P. L. 1918, 
p. 860.) 



iiizedbyGcxigle 



AiKMment of lots. — ^Under P. L. 1B66, p. lOTS, Bupplemental 
to the tax act ol 1S46, there was no error Id fonn oC asBessIng 
lotB br blockB, wbere no fraud or prejudice la stiown. State, 
PauUson v. Taylor, 35 N. J. K 184. Even when such lots are of 
different values. State v. Collector, 24 N. J. L. lOE. 

Under P. L. 1SS6, p. 1078, supplemental to the tax act ot 1846, 
where a farm lying within the city limitB 1b mapped In lots on 
city atlas, no error to assess Is lots Instead ot by the acre. 
State. Paullaon v. Taylor, 36 N. J. L. 184. 

Nor are lands so mapped out by the owner within the statute 
of 1ST6 (P. L., p. 240, repealed by P. L. 1903, p. 441), direcUng 
certain lands within incorporated districts to be asBessed by the 
acre. State, Combes v. Vanhorne, 39 N. J. L. 444. 

Under P. U 1876, p. 240, repealed by P. L.. 1903, p. 441, the 
act of commiBsioners of appeal in changing an aasesBment ot a 
tract of land by city lots to an asBcsBment ot the same land 
by the acre, without changing the value ot the entire tract, 
does not invalidate the asaessment State, Currie t. Van Horn, 

40 N. J. U 143. 

Sufficiency of deacrlption. — Under P. L. 1854, p. 429 (super- 
Beded in turn by the general tax acts of 1903 and 1918), refer- 
ence In the description of lands to blocka and lots on a map 
which la used aB an asaesaor's map, though not formally adopted 
X)y the common council, will be aufUcIent, wbere it doea not 
appear that the owner was misled. State, Harmed v. Manning, 

41 N. J. L. 275. 

(3) In all taxing districts, whether aseessment maps 
have been adopted or not, when any change of ownership of 
real estate occurs., the new owner may present his deed or 
other evidence of title to the assessor or other proper custo- 
dian of the assessment maps, if any there be, which officer 
shall properly note and record on the books and maps, if 
any, the proper change of ownership, and shall certify that 
be has done so upon the deed or other instrument of trans- 
fer and in ease no such certificate shall appear on such deett 
or instrument, it shall be the duty of the county clerk or 
register of deeds, with whom such deed or instrument is 
filed for record, within one week thereafter, to present an 
abstract of such deed or instrument to such assessor, or 
other custodian as aforesaid, who shall properly note and 
I'ecord the change. And the county clerk or register of 
deeds shall not receive such deed or instrument for record 
unless he is paid the fee of twenty cents for such abstract, 
imd he shall not require any fee from the assessor or custo- 
dian for the certification and abstract as aforesaid. {P. L, 
1918, p. 861.) 
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An Act providing for the preparation and ufc of maps for 
purposes of taxation in all taxing districts.' 

Be it enacted hy the Senate and General Assembhj of 
the State of Ncjv Jersey: 

13a. Sec. 1. Eaclt city, borough, village and town shall nj^fn^ptpai 
provide for the nse of the assessor or other taxing officials an ISI^pulp"," 
accurate map of its territory, prepared for purposes of taxa- 
tion, showing, among other things, the location and width of 
each street, road or avenue, and of each individual lot of land 
or premises, and cause each parcel or lot of land to be num- 
bered or otherwise designated thereon, and it shall be a suffi- 
cient description of property for the purposes of taxation, 
to refer to tlie said map by lot and block number. Tax rrescnl innj 
maps now in use or in course of preparation shall be in- t'Tdequctj 
epected by the Board of Equalization of Taxes, and if in 
the judgment of said Board of Equalization any such map 
is or can be made adequate for purposes of taxation, it 
shall continue to be used and be made adequate if necessary 
as directed by said board. The council or governing board Kew man 
of any city, borough, village or town not having a tax map, 
or having a map which is, in the judgment of the Board of 
Equalization of Taxes, inadequate, shall cause aa adequate 
tax map to be made. Such map shall be completed within 
two years and the work of preparing it shall be commenced 
within six months after Ihe passage of this act. If the work when stale 
is not commenced within this time, or is not continued so order mnp 
as to insure the completion of the map within two years, 
the Board of Equalization of Taxes may, upon notice to the 
governing body, cause such a map to be prepared or com- 
pleted, and the expense thereof when certified by said board 
Bball be a charge against the taxing district and be added 
to the tax levy of the succeeding year. (P. L. 1913, p. 314.)* 

13b. Sec. Si. Where any township now has a surveyed tax Township 
map for use of its assessor, the Board of Equalization of 
Taxes shall" cause such map to be inspected, and if, in the 

• The Board of Equalization ot Taxes, referred to in this act, 
was superseded in 1915 by the State Board of Taxes and 
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judgment of saiil hoard, such map is adequate for purposes 
of taxation, it shall continue to be used, or shall be made 
adequate if necessary. If said map is not adequate or made 
f^o within six months the board shall proceed to prepare an 
outline map as provided in section three of this act. (P. L. 
1913, p. 315.) 

13c. See. 3. The Board of Equalization of Taxes may 
direct the preparation of a tax map substantially in the fol- 
lowing maimer for any township not having a surveyed tax 
map : The board shall cause to be made from the maps issued 
by the State Geological Survey, outline maps for the town- 
ship, showing thereon the highways and streams on such scale 
as the board shall determine. Copies of such maps shall 
be transmitted to the county board of taxation and by that 
board to the assessor or other official charged with the duty 
of assessing property in said township. Such assessor shall 
indicate on such map, as nearly as may be, from his knowl- 
edge and from other information or inspection, the boun- 
daries and area of each individual lot or parcel of land and 
designate each lot or parcel by a lot number or by such 
other identification number, letter or designation as may be 
prescribed by the Board of Equalization of Taxes. The 
compensation to be paid for such work shall be determined 
by the county board of taxalion, but shall not exceed one 
hundred dollars without the approval of the Board of 
Equalization of Taxes. If unable to arrange with the as- 
sessor or other taxing official of said township to undertake 
the preparation of such a map. the county board of taxation 
hhall cause such a map to be prepared by any competent 
person from records or other information without an actual 
survey. The cost of preparing such map when certified by 
the Board of Eqiialization of Taxes shall be a charge against 
the township and shall be included in the next tax levy. 
Said map shall be opened to public inspection at the county 
court house or some convenient place in the taxing district, 
or both, and opportunity given to taxpayers of the district 
to inspect the areas and dimensions of the respective par- 
cel' of property and to protest against errors. The county 
board of taxation after hearing complaints shall cause said 
map to be corrected in accordance with the facts. The 
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Board of Equalization of Taxes may thereafter, if satisfied 
that ?iieli map ie substantially correct, issue its certificate 
to that effect, and thereupon such map shall be used by the 
assessor or other taxing official of the township in the assess- 
ment of property in the township for purposes of taxation. 
Each lot or parcel of property shall be described on the tax Description of 
liet and dnplicat« by such lot and block or other identifica- giTen. 
lion number, letter or designation, as shall be given it on 
the tax map, and such description, with the approximate 
area, and name of owner or reputed owner, if known, or if 
unknown, so stated shall be a sufficient description for pur- 
poses of taxation. Such maps shall be corrected annually 
by the county board of taxation. 

The preparation of such fax maps shall be commenced whole state 
first in such townships as the Board of Equalization of witttD Ave 
Taxes shall determine, and be continued so that all dis- ^^"^* 
tricta in the State shall be supplied with maps within five 
years from the passage of this act. (P. L, 1913, p. 315.) 

13d. Sec. 4. Before ordering the preparation of a tax Notice oc in- 
map for any township as provided in section three of this act, prepare roap. 
the Board of Equalization of Taxes shall give notice to the 
governing body of the township, and if within thirty days the 
governing body shall declare its intention to ask the voters to 
approve the preparation of a surveyed map, the Board of 
Equalization of Taxes shall defer work on the outline map. 
The governing body of the township shall then submit the Referendum, 
([uestion whether a map shall be prepared by survey, for 
the entire township or for a specified part or parts thereof, 
and an appropriation sufficient therefor, to the qualified 
voters of the township at the next general election. If a 
majority of the voters then approve the preparation of said 
map, work sliall he commenced within six months and maps 
shall be completed within two years, and if not so com- 
menced or completed may be prepared by the Board of 
Equalization in the manner prescribed in section one of 
this act. 

If the governing body of any township fails to submit wiien state 
the question to the voters, or if the voters do not approve prepacfi'mnp. 
the preparation of a surveyed map, and appropriation there- 
for, the Board of Equalization shall thereupon proceed to 
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prepare a map in the form prescribed in section two of tiiis 
act. (P. L. 1913, p. 317.) 

Survejed j^3g_ ggp_ 5_ rpfjg g^^.^ ^j Equalization of Taxes may 

direct the preparation of surveyed maps for sueli portions of 
townships as in its judgment cannot be mapped with sufficient 
accuracy for purposes of taxation without a survey, and in 
such case all the provisiona of section one of this act shall 
apply, and it shall be the duty of the governing body of the 
township to cause such maps to be prepared. (P. L. 1913, 
p. 317.) 

All maps la 13f. See. 6. The Board of Equalization of Taxes shall 

state hoard, have full Control over the preparation, maintenance and re- 
vision of all tax maps however prepared, and may prescribe 
such rules as will insure the periodical revision and provide 
for the safekeeping of original maps either in custody of the 
taxing district or by the county tax board as in any case may 
best serve the public convenience and insure the accuracy and 
safety of the maps, and the board may direct the furnishing 
of duplicates by blue prints or otherwise at the charge of the 
taxing district to assessors and taxing officials. / (P. L. 1913, 
p. 318.) 

Repealer. 13g. Sec. 7. All acts and parts of acts inconsistent liere- 

with be and the same are hereby repealed and this act shall 
take effect immediately. (P. L. 1913, p. 318.) 

?a''x'"mapr "' ^^^- ^^^- ^- ^^ **■" ^^^°'^^ ^^^ ^^^ ^^y °^ January of each 

filed wfth year there shall be filed in the office of the county clerk, or 

or cegiater. the register of deeds where such office exists, duplicates by 

blue prints or otherwise of all tax maps approved by the Sta.te 

Board of Equalization during the year then past, at the 

charge of the taxing district for which said maps have been 

made; and it shall be the duty of the officials having the 

custody of the original to secure and file such duplicates. 

(Supplement of 1915, P. L. 1915, p. 212, to P. L. 1913, 

p. 314; pars. 13a to Idg, supra.) 

Bona issue to jsj geg, i_ jt ghall be lawful for any city, borough, vil- 

pay tor maps. . . 

lage, town, township or other taxing district, in lieu of in- 
cluding the cost of any map made pursuant to an act of the 
Ijegislature entitled "An act providing for the preparation 
and use of maps for purposes of taxation in ail tasins dis- 
tricts," approved April first, one thousand nine hundred and 
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thirteen, in the nest tax levy, to issue a hond or bonds in the 
manner now provided by Jaw for the isEuance of bonds, for 
a sufficient sum or snms to pay the cost of preparing such 
map. {Supplement of 1915, P. L. 1915, p. 349, to P. L. 
1913, p. 314; pare. 13a to 13g, supra.) 

13j. See. 1, Hereafter it shall be unnecessary to provide Tai mops 
for the preparation and use of maps for purposes of taxation f 
in townships having a population of less than twenty-five 
I'undred inhabitants as shown by the last State or Federal 
census, nor shall the State Board of Taxes and Assessments 
cause such maps to be prepared in such townships. (Sup- 
plement of 1918, P. L. 1918, p. 80, to P. L. 1913, p. 314; 
pars. 13a to 13^, supra.) 

14. Sec. 403. No mortgage or debt secured by mortgage : 
on real property which is taxed in this State shall be Usted 
for taxation ; and no deduction from the assessed value of 
real property shall be made by the assessor on account of any 
mortgage debt, but the mortgagor or owner of the property 
paying the tax on mortgaged real property shall be entitled 
to credit on the interest payable on the mortgage for so 
much of the tax aa is equal to the tax rate applied to the 
amount due on the mortgage, exc^t where the parties have 
otherwise agreed, or where the mortgage is an investment 
<)f funds not subject to taxation, or where the parties Imve 
jawfuUy agreed that no deduction shall he made from the 
taxable value of the lands by reason of the mortgage. Bonds Bonds held 
issued by any railroad company of any state shall be exempt banta. "*** 
from taxation while owned by any savings bank or institu- 
tion for savings of this State. (P. L. 1918, p. 861.) 

Validity of former act. — The act o( April 17, 187S, providing 
that the owners of lands within certain countiea and cities may 
agree not to apply for any deduction, by reason of any mort- 
gage, trom the taxable valuation of sucb lands embraced In 
the mortgage, and that upon claiming a deduction in violation 
of the agreement the mortgage shall Immediately become due, 
does not conflict with art. 4, sec. 7, par. 12 of the constitution, 
declaring that property shall be asseaeed tor taxes under gen- 
eral laws and by uniform rules, because P. L. 1S76, p. 160, sup- 
plemental to the tax act of 1846, providing that debts secured 
by mortgage shall not be assessed for taxation, unless the 
owner of the land applies for a deduction, is a general law, 
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and said section 153 merely authorized the Insert ion In a mort- 
gage of a particular kind of contract in certain counties, and, 
as the legal rate oF Intereet is not required to be uniform, does 
not change the law regulating the assessments For taxation. 
Kase T. Bennett. 54 N. J. E. ST. 

P. L. 1876, p. 160, supplemental to the tax act of 1846. is con- 
stitutional. State, Vail t. Runyon, 41 N. J. L. 98; Merchants 
Insurance Co. v. Newark, 54 N. J. L. 148; Appleby v. Bast 
Brunswick, 44 N. J. L. 153. 

P. L. 1882, supplemental to the tax act of 1846, was declared 
uneonatitutlonal by the Supreme Court because of Its special 
character in not including in Its operation all mortgages made 
to officers of courts, the interest or income of which is payable 
to a beneSclary. Sbotwell y. Dalrymple, 49 N. J. L. 530. 

Repeal of charter. — The provision in the charter of Trenton 
that real estate In said city aball be assessed for all purposes 
without any deduction for any indebtedness whatever Is a local 
and special law inconsistent with the general tax law, and was 
abrogated by paragraph 12 of the amended constitution. How- 
ell V. Ricbards, 47 N. J. L. 434. 

Loan auoclatlon mortgage. — Under P. L. 1903, p. 394, S 10, 
as amended by P. L. 1904, p. 238, superseded altbough Included 
In section 402, ante, of the present act, a mortgage held by a 
building and loan association cannot be deducted from the 
assessed value of the real estate. Hartshorne v. Avon-by-the- 
Sea, 75 N. J. L. 407. 

Peraone lijrt>le to tax on mortgage. — A mortgagee may pay 
the tax on land, and add the amount to bis mortgage. The 
Stonington Savings Bank v. Davis, 14 N. J. B. 286; Elmer v. 
Loper, 25 N. J. B. 476; Dolman v. Cook, 14 N. J. EL 56. 

A mortgagee is bound to pay the tax on his mortgage, and 
cannot recover it of the mortgagor. Pond v. Causdell, 23 N. J. 
B. 181. 

A mortgagee in possession must pay the tax on the land. 
Shields v. Lozear, 22 N. J. B. 447, 453. 

Under P. L. 1876, p. 160, supplemental to the tax act ot 1846, 
It deduction he claimed by landowner and allowed by the as- 
sessor, tbe tax upon the whole amount of the mortgage debt 
should be assessed against the holder of the mortgage. Ap- 
pleby v. East Brunswick. 44 N. J. L. 153. 

By virtue ot an order of an Orphans' Court, an administrator 
sold land of his Intestate free from the dower ot tbe widow, 
and invested a specific part of tbe proceeds ot sale in a mort- 
gage made by him as administrator. The order directed him 
to pay the interest ot the investment to the widow during her 
life. Held, that It the mortgagor claimed deduction, the mort- 
gage was taxable to the administrator, who, upon payment of 
the tax, could deduct the same from the Interest payable to tbe 
widow. DUts v. Taylor, 57 N. J. L. 369. 

Under P. L. 1876, p. 160, when a mortgage was assigned by 
the owner thereof to another, who held certain notes of tbe 
assignor, as collateral security tor the payment of the notes, the 
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mortgage was ta>:able aa the personal property of the assignor, 
so lone as the notes remained unpaid and the mortgage con- 
tinued to be held as security for the payment. Llppincott's 
Adm'r V. Howell. 66 N. J. L. 508. 

Where the owner of a farm, who was mortgagor, conveyed the 
same In fee simple to the mortgagee, and the owner of the mort- 
gage, as mortgagee, discharged the bond and surrendered the 
mortgage for cancellation, in good taith, as the consideration 
of the conveyance, and the mortgage was cancelled and dis- 
charged of record, the mortgage is no longer a ratable of per- 
sonal property for the purpose of taxation, and cannot be In- 
cluded by the assessor in the list of ratables of property be- 
longing to the former owner thereof, although at the time of 
the assessment he remains the owner of the farm covered by 
the mortgage. State, Earles v. Ramsay, 61 N. J. I.. 194. 

Place of taxation. — A mortgage owned by a resident of this 
State, although made upon lands situate in another State, where 
a tax upon such lands has been assessed and paid within the 
preceding twelve months, is taxable here. Darcy v, Darcy, 51 
N. J. L. 140. 

See notes under par. T, sec. 303, ante, lor deductions for debt 
from both rettl and personal property. 

Under P. L. 1876, p. 160, supplemental to the tax act of 1846, 
no claim for deduction from taxation on account of any debt 
secured by mortgage upon lands within the State can be al- 
lowed by any other than the assessor of the place wherein the 
lands are situate, and it such claim be made to and allowed 
by him, then, In lieu thereof, he is to assess the mortgage debt, 
and the tax so levied is to be collected by the collector in and 
for the same municipality. State, Cummins v. Jones, 40 N. J. 
L. 105; State, King v. Manalcg, 40 N. J. L. 461. 

Under P. L. 1876, p, 160, supplemental to the tax act of 1846, 
the deduction of the mortgage debt from the valuation of the 
lands mortgaged may be allowed by the assessor, and the 
owner ot the mortgage be assessed therefor without the de- 
duction being claimed by the owner of the lands under oath. 
State. Vail v. Runyon, 41 N. J. L. 98. 

The assessor may require an afBdavit to satisfy himself of 
the existence and amount ot the mortgage and of the person 
by whom the same Is held; but, If the deduction Is claimed, 
and is allowed, and the sum allowed is in fact the correct 
amount of the mortgage debt, and the owner of the mortgage 
is taxed only therefor, the latter cannot complain. State, Vail 
V. Runyon, 41 N. J. L, 98. 

Under P. L. 1879, p. 228, supplemental to the tax act of 1846, 
a debtor who desires to claim a deduction from his tax, on the 
ground that the State holds a mortgage on his land, must make 
such claim to the assessor under oath. Conover v. Honce, 
46 N. J. L. 347. 

Under P. L. 1893, p. 494, supplemental to the tax act of 1846, 
the receiver claimed of the assessor of taxes deduction for 
mortgages, which it Is admitted existed upon the property of 
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the company on the 30th day of May, 1897, the day to which 
the asaossmeut related. The assessor did not question the ex- 
istence or validity of the mortgages or demand a claim in 
writing or under oath, but refused to allow the deduction. 
Held, that the asseesor should have allowed the deduction and 
that the prosecutor was entitled to have it made under the 
direction of tbe court. Roeell v. Buck, 62 N. J. L. 575. 

Ejramiiution ig, gec. 403. Every owner of real property of the taxing 
real estste. district shall, on application of the aesesEor, render a full and 
true account of his name and real property and produce hia 
title papers, and iie may be examined on oath by the aeseasor, 
in substantially t!ic same form hereinbefore prescribed in the 
case of personal property, and if he shall refuse so to do, or 
to testify on oath wlien required, or shall render a false or 
iraudulent account, the assessor shall estimate his property 
at the highest value he has reason to suppose it may be 
placed. (P. L. 1018, p. 86?.) 

Mandatory or directory. — With respect to the enumerated 
meana or sources ot Information, by or from which the value 
of property is to be ascertained by the assessor, the tax act of 
1S46, aection 1, is not mandatory, but merely directory. State, 
Keeler v. Tlndall, 36 N. J. U 97. 

Duties of aascBsor. — The esaential thing to be done by the 
assessor under the tas act of 1S46, aection 1, Is to ascertain 
to the best of his ability and according to his own judgment, 
the names of the persons taxable, and the actual value of all 
taxable property; and this he is to do by diligent Inquiry, by 
the oaths or affirmations of the persons to be assessed, and by 
personal examination of the property to be valued. State, 
Keeler v. Tlndall, 36 N. J. L. 97. 

Under the tax act of 1846, section 1, an asaessor has a right 
to rerlae his opinions as to value, deductions and other mat- 
ters Involved In the aseesament until his determination as to 
the amount of tax to be levied against the Individual Is officially 
entered in his tax-book. State, Davison v. Silvers, 41 N. J. 
L. 505. 

Demand for account. — Under the tax act of 1S46, aection 1, 
the assessor's demand of an account ot taxable property may 
be made at a place other than the owner's dwelling-house, if 
he do not refuse, on that ground, to render an account. State 
V. Thomas et al., 17 N. J. L. 160. 

Estimate by aBseasor.- — The prosecutor, being called on by 
the assessor of bis ward, and furnished with a blank to be fllled 
op with the particulars of his property, under oath, told the as- 
sessor that he would sec bis attorney, and if It was right, etc., 
he would fill up the blank and return it to the assessor's office. 
* Held, that the assessor, hearing nothing further from the prose- 
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cutor, was juHtlfled, by the provlsiona of the eighth section of 
the tax taw of 1866, in asBBsaing his property at Its highest 
estimated value. State, Young v. Parker, 34 N. J. L. 49. 

Under P. L. 1866, p. 1078, supplemental to the tax act of 1846, 
unless the taxpayer refuses to be sworn, the assessor cannot 
fix the highest valuation be has reason to believe is rigbt. 
Building Association v. Nuno, 44 N. J. L. 354, affirmed 46 N. 
J. L. 305. 

Certiorari. — ^Under the act of 1862, the person taxed was 
bound, it required, to state to the assessor the particulars of bis, 
property under oath or affirmation, and if he declines to do so, 
he is not entitled to appeal or to relief by certiorari. State, 
Sharp V. Apgar, 31 N. J. U 358. 

But it was held that such refusal only deprived the party of 
his right to appeal, and that bis remedy by certiorari was un- 
affected. State, Bridge Co, v, Metz, 33 N. J. L. 199, 203; State 
v. Bentley, S3 N. J. L. 532; State, International Assurance Co. 
V. Halght, 35 N. J. L. 279, 284. 

Oath of taxpayer. — Under tbe eighth section of P. L. 186G, p. 
1078, supplemental to the tax act of 1846, it is not necessary. 
in order to make a valid assessment, that the assessor shall 
examine persons to be assessed, by oath or affirmation. State. 
Keeler v. Tindall, 36 N, J. L. 9T; State, PauUson v. Taylor, 35 
N. J. L. 184. 

Sufficiency of affidavit. — Under tbe tax act of 1846, S 1, an 
affidavit Betting forth that the deponent has no property in the 
ward subject to taxation, Is aufficlent and conclusive, unless 
the contrary is shown by other evidence. State v. McClurg, 27 
N. J. U 253; State v. Randolph Township, 25 N. J. L. 427. 

Alteration of duplicate.— Under tbe tax act ol 1846, $ 1. an 
assessment for taxes fn a school district made upon real estate 
only is illegal, and the assessor has no authority to alter the 
duplicate by extending the assessment to the personal estate 
of those assessed, and adding the names of others not assessed, 
after the duplicate has been delivered to tbe collector. State, 
Roll V. Perrine, 34 N. J. L. 254. 

Note on act of 1918. — It will be observed that, under this sec- 
tion of the act of 1918, "every owner of real property" is obliged, 
on application by the assessor, to render an account of his 
name and property while, under the general tax act of 1903, 
that duty was placed upon "every inhabitant ot the taxing 
district." 
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COMPLETION AND REVIEW OF ASSESSMENTS. 



16. Sec. 501. The assessor shall begin the work of making 
aspessments upon real and personal property upon the first 
day of October in each year and shall complete the same by 
the tenth day of January following, on which date he shall at- 
tend before the county board of taxation and file with said 
board his complete assessmrait list, and a true copy thereof, 
to be called the assessor's duplicate, properly made up and 
legibly writtm in ink, to be by said board examined, re- 
vised and corrected as hereinafter provided. The assessor 
shall annex to his assessment list and duplicate so filed his 

affidavit in substantially the following form : "I 

, assessor of the of 

do swear (or affirm) that the foregoing list contains the 
valuations made by me, to the best of my ability of all the 
property liable to taxation in the taxing district in which I 
am the assessor, and that I have valuedthe same, without 
]'Kvor or partiality, at its full and fair value, at such price, 
af in my judgment it would sell for at a fair and bona fide 
Side by private contract on the first day of October last, and 
have made such deduction only for debts and exemptions as 
are prescribed by taw." Every assessor who shall fail to file 
his assessment list and duplicate with the county board of 
taxation at the time herein prescribed or within such further 
time as the board may allow, shall be subject to a penalty of 
ten dollars for such failure, and to an additional penalty of 
ten dollars for each additional day he shall fail to file the 
same, said penalties to he collected by a civil suit against 
such assessor at the instance of the county board of taxation, 
in any court of competent jurisdiction, the amount of such 
penalties when collected to be paid into the treasury of the 
county. In case of the failure of any assessor to filo his as- 
sessment list and duplicate as aforesaid the county board of 
taxation may summarily remove such assessor from office, 
end itself make or cause to be made and filed the said as- 
sessment list and duplicate. (P. L. 1918, p. 8fi?.) 
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Note. — See act creating the County Boards of Taxation and 
aboliaUng County Boards of Asseasore. P. L. 190S, p. 210, 
pars. 47 to 60, post. 

Affidavit of astesaor.— In this case, tlie assessor ol P., having 
taken the proper oath of office and made his assessment, an- 
nexed to the duplicate returned by him an affidavit that the 
statements contained in the asaeHsment were true, to the beat 
of hia knowledge and belief. Held sufficient, under P. L. 1S66, 
t». 1078, aupplemental to the tax act of 1846. State, Bridge Co. 
V. Metz, 31 N. J. L. 378. 

Estimate in case aasessor falls to make affidavit — Under P. 
L. isee, p. 1078, S 12. supplemental to the tax act of 1846, If an 
assessor of taxes attend the meeting ot the asseasora of the 
several wards and townships In the county, and produce his 
duplicate, but refuse to malce affidavit thereto, the malority ol 
the asaesaors convened shall eatimate the value of the property 
liable to assessment In his township or ward, according to the 
best of their information and belief. State, Twp. of Bloomfield 
V. Pieraon, 47 N. J. U 247. 

When, in such case, the assessors added $100,000 to the aa- 
sessors' valuation of real estate in the county, it will not be 
adjudged, in the absence of proof, that they acted arbitrarily, 
but according to the best of their Information and belief. The 
County Board ot Assessors meet only for the purpose of deter- 
mining how much each township and borough shall contribute 
to the State and county tax, and the valuation flzed by that 
board is exclusively for the purpose of adjusting such Quota. 
Rexroth v. Ames, 65 N. J. L. 509. See State, Colwell v. Abbott, 
42 N. J. L. 111. 

17, Sec. 503. It Bhatl be the duty of every assessor, before inapeciii 
filing the complete assessment list and duplicate with the lut. 
county board of taxation, and before annexing thereto his af- 
fidavit as required in section five hundred and one of this 
article, to give public notice by advertisement in at least one 
newspaper circulating within his taxing district of a time and 
place, when and where the assessment list may be inspected 

by any taxpayer for the purpose of enabling such taxpayer 
to ascertain what asfiessments have been made against him 
or his property and to confer informally with the assessor 
as to the correctness of the assessments, to the end that any 
errors may be corrected before the filing of the assessment 
list and duplicate. (P. L. 1918, p. 863.) 

18. Sec. 503. The State Comptroller shall, on or before 
■ the first day of February in each year, transmit to the State 

Board of Education and to the county collector of each county 
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AmouDt o( 
atate tax 
to be raised 
by couQtles. 



State tt.x 
to be raised 
by tailLg 



a statement of the amount of tax appropriated by the State 
for that year and to be raised by taxation for the public 
pchools; the Stat« Comptroller shall apportion said tax 
among the several counties in proportion to the amount of 
taxable real and personal property of said counties, re- 
spectively, aa shown by the last annual abstracts of ratables 
prepared by the State Board of Taxes and Assessment and' 
transmitted by said board to the State Comptroller; the 
State Comptroller shall also, on or before the first day of 
February annually, transmit to each county collector a state- 
ment of the amount, if any, necessary to be raised by general 
taxation for State purposes in said county, which the State 
Comptroller shall apportion in the same manner as the 
school tax, adding thereto the deficiency, if any, of the pre- 
vious year; the county collector shall lay said statements 
before the county board of taxation of his county on or be- 
fore the tenth day of February in each year, and said board 
shall apportion the amount required among the taxing dis- 
tricts, as in this act directed, charging the deficiency, if 
any, to the deficient taxing districts; the taxing districts 
shall be liable to make good to the State and county any 
deficiency arising from the default of their collecting and 
disbursing ofiScers or otherwise, and the counties shall be 
liable to make good to the State any deficiency arising from 
the default of their respective county collectors, by appor- 
tioning the same in the next tax among the taxing districts. 
(P. L. 1318, p. 863.) 

Nature of achool taxe*. — Tbe taxes required to be raleed by 
the general school law for the support ot the free public schools 
of the State are State taxes levied for the use of tbe State. 
Society, &c., T. Paterson, 89 N. J. L. 208, reversing 88 N, J. 
L. 123. 



' 19. Sec, 504. The county collector of each county shall, 
on or before the first day of March in each year, transmit to 
the county board of taxation a statement of the total amount 
appropriated by the board of chosen freeholders to be raised 
for current expenses, debt and interest, public works and for 
al! other county purposes, and all amounts otherwise re- 
quired by law to be raised by taxation in that year for county 
The county board of taxation shall apportion 
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the tax among the taxing districts as in this act directed. 
(P. L. 1918, p. 864.) 

20. See. 505. The municipal clerk or other proper officer ^J"^^- 
of each taxing district shall, on or before the first day of diatdct. 
March in each year, transmit to the county board of taxation 

a copy of the annual taxing ordinance or resolution, or other 
evidence showing the amount to be raised by taxation for the 
purposes of the taxing district. When any execution shall eient'^prop-' 
be issued upon judgment against any taxing district, and f^s(*y j^yy 
there shall be found no property sufficient to satisfy the 
same by levy, the officer shall serve a copy of his execution 
upon the county board of taxation having jurisdiction over 
said taxing district, and it shall be the duty of the couni^- 
board of taxation to add the amount due upon said execu- 
tion, with interest to the first day of June following, to the 
amounts certified to it to be raised by taxation in said tax- 
ing district, and the amount of said execution and interest 
shall thereupon also be raised by taxation in said taxing 
district and paid by ihe collector thereof on or before the 
fifth day of June following; provided, however, that if the Proviso. 
copy of said execution shall not be served upon, the county 
board of taxation before said board shall have det^^nined 
and fixed the rate for said taxing district for the year, then 
the amount shall be included by said board in the amount 
to be raised by taxation in the next following year, and the • 
interest shall be calculated to the first day of June of such 
year, unless the amount of such execution and interest rfiall 
have been included in the taxing ordinance or resolution 
with the other amounts to be raised by taxation in said 
taxing district, or unless the execution shall have been sat- 
isfied otherwise. {P. L. 1918, p. 864.) 

21. Sec. 506. The clerk or other proper officer of each ^^hoo" '° 
school district in this State in which the annual appropria- districts, 
tions for school purposes, to be raised by taxation, are voted 

by the inhabitants of said school district, shall, on or before 
the first day of March in each year, transmit to the county 
board of taxation a certified statement of the amount of 
moneys appropriated for school purposes, to be raised by 
taxation in said school district. (P. L. 1918, p. 865.) 
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mx'fisw and ^^- ^^- ^^'^- ^P°^ the filing of the assessment lists and 
dupiicniea. duplicates by the asscssora with the county hoard of taxation 
as hereinbefore provided, said board shall meet for the pur- 
pose of examining, revising and correcting said tax lists and 
duplicates. Any assessor shall attend before said board at 
such time and place as it may direct, and shall, under the 
direction and supervision of such board, make up and pre- 
pare corrected tax lists and duplicates. Such board may 
adjourn from time to time in the discharge of its duties, 
and shall have the power, after investigation, to revise, cor- 
lect and equalize the assessed value of all property in the 
Ta:£ i[8t US respective taxing districts; to increase or decrease the as- 
sessed value of any property not truly valued, to add to said 
lists and duplicates any property which has been omitted or 
overlooked, at its true value, and in general to do and per- 
form all acts and things necessary for the taxation of all 
property in said county equally and at its true value. Such 
county board of taxation shall enter all changes or addi- 
tions on the various tax lists and duplicates, and shall, upon 
ascertaining the total amount of tax to be raised, fix and ad- 
just the amount of State school, State and county tax to be 
levied in each taxing district in the county in proportion to 
the respective values thereof, and the amount to be levied in 
each taxing district for local purposes as certified to said 
hoard, and shall cause each assessor to enter in appropriate 
columns upon the said tax lists and duplicates for his re- 
spective taxing district the net corrected value assessed to 
each person for both real and personal property, and to 
enter the addition of the items of each column at the foot 
thereof, on every page; the rates per dollar, which shall be 
such as according to the valuation on the duplicate will be 
sufficient to produce the sum required, and to extend on the 
duplicates the amount of tax computed on each assessment 
at said rate. (P. L. 1918, p. 866.) 

Omitted property. — Under section 2S of the general tax act 
of 191)3 (superseded by this act), wbere property was assessed 
as omitted property, notice must be given to the owner and de 
Tnatid of payment be made of him unless he be a non-resident, 
and a tas sale founded on an assessment, without such notice 
and demand, la void. Mitacb v. Township of Riverside, 86 N. J. 
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Where taxpayer, owning jewelrj', notes and bank deposits, 
waB assessed for personalty on valuation of household goods 
only, Buhsequent aasessmeat tor Jewelry, etc., as omitted prop- 
erty, made by a county board of taxation, was proper, and 
it was not bound to take proceedings as in case of undervalued 
property. Fidelity Trust Co. v. Esses Co. Bd. of Taxation, 100 
Atl. Rep. 334. 

Under section 28 of the general tax act of 1903 (superseded 
by this act), where It was discovered after the owner'g death 
that personal property had been omitted from tasation, It was 
a sufficient compliance wltb tbe statute to give notice of assess- 
ment to the executor who waa then the owner. Fidelity Trust 
Co. V. Essex Co. Bd, of Taxation, 100 Atl. Rep. 334. 

See Tunnel &. Terminal C6. v. Board of Assessors, 84 N. J. L. 
49, reversed 87 N. J. L. 239. 

Note.— The act of 1906, creating County Boards of Tasation, 
abolished the County Boards of Aasessore, but vested the new 
boards with their powers. Pars. 47 to 60, post. 

Vacancy in office of assessor. — Under P. L. 1884, p. 72, supple- 
mental to the tax act of 1846, In case of aucb vacancy, and for 
that reason the duplicate of such city, ward or township Is not 
produced, the board of asseasors may proceed to ascertain the 
proportion of tax to be levied on said city, ward or township 
in the same manner as If the office o( aasesaor were filled,' and 
the assessor were voluntarily absent from the meeting. Eaton- 
town V. Monmouth. 51 N. J. L. 100. 

Apportionment of taxes.— The power of making an apportion- 
ment or voting a tax cannot be delegated. State v. Slckels, 
24 N. J. L. 125; State, Wharton v. Koster, 38 N. J. L. 308; 
State. Verhuie v. Saalmann. 37 N. J. I-. 156. 

The board of asaessors, In apportioning the State and school 
tax among the several townships in a county, must distribute 
It according to the value of the property after deducting debts. 
aa shown by the duplicates of the aasessors of the several 
townships of the then present year, and not of the preceding 
year. State, Skirm v. Cox, 38 N. J. L. 302, 

Under P, U 1866, p. 1078, § 13, supplemental to the tax act Of 
184S, when the board of asseasors meet, the township to whose 
' quota of tax an addition Is proposed to be made, cannot offer 
evidence to rebut any alleged inequality. The assessors must 
determine, upon their own knowledge, the existence of any 
Inequality. State, Weehawken v. Roe, 36 N. J. L. 86. 

Before they can interfere at all with any duplicate, they must 
decide that the valuation contained in it is relatively less than 
the value of other property in the county, and then correct it 
as to themselvea shall seem just and proper. Id. 

The duplicates of the several assessors are presumed to coD' 
tain correct valuations of all taxable property In each townshfp 
or ward. The board of asaesaors is not warranted In reducing 
the valuations of any duplicate; nor has it power to increase 
the valuations contained In any duplicate, unless upon a care- 
ful, particular and thorough comparison of the several dupll- 
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catea, and then only by increasing the valuation by such a per- 
centage as Bhall appear to be juat and proper and warranted 
by such comparison. Sea Isle City v. Cape May, BO N. J. L. 50. 

Acquiescence and delay In objecting to the proportion or 
quota of tax to be levied and collected, fixed by the board of 
aesesBors of the several townehlps and wards ot the county and 
an increased assessment imposed, will be construed aa a waiver 
and certiorari rcruaed. Delaware Tp. v. ABsessors, 53 N. J. 
L. 319. 

To authorize an Increase ot the valuation of any township 
duly returned to the county board of assessors it is necessary 
for the board (1) to make a careful, particular and thorough 
comparison ot the respective duplicates; (2) to adjudge that 
the value of the property contained in any duplicate Is rela- 
tively less than the value of other property In the county; (3) 
to thereupon add such percentage as shall appear Just, proper 
and warranted by such comparison. Englewood v. Hopper. 64 
N. J. L. 544. 

Under P. L. Ig66, p. lOTS, § 12, supplemental to the tax act ot 
1846, the county board of assessors has power to raise the 
valuation of property in any taxing district when relatively 
less than the valuations of other districta, and thus equalize 
the burden of taxation among such districts. East Brunswick 
Tp. V. New Brunswick, 57 N. J. Ij. 145. 

Tftider P. L. 1866, p. 1078, S 12. supplemental to the tax act ol 
1846, a resolution by a board of assessors, adding one lump 
sum to the value ot real estate and another to that of personal 
estate, contained in a duplicate, receives no support from sec- 
tion 72 of the general tax law, Rev., p. 1155, and is without 
authority, and void. McCailum v. County Board, 58 N. J. L. 644. 

The action of the board of assessors In increasing the valu- 
ation of taxable property In certain townships over the valu- 
ation made and returned by the assessors will be set aside, 
unless, as required by P. I* 1883, p. 192, superseded in turn by 
the general tax acts of 1903 and 1918. they make a careful. 
thorough and particular examination and comparison of the 
valuation which they increased with the valuation of property 
In other taxing districta, and an adjudication that the valu- 
ation of the property In question Is relatively less than the 
value ot other property In the county. The Increase should 
not be made In a gross sum. but by adding the proper per- 
centage to the values which they regard as too low. State. 
Rldgewood Tp. v. Coe. 44 Atl. Rep. 952. 

P. L. 1866, p. 1078, § 13, as amended by P. L. 1883, p. 192, pro- 
vides that the board of assessors shall ascertain the whole 
value of property contained in the duplicates ot the several 
assessors, and adjust the proportion or quota of tax to be levied 
on each township or ward in proportion to such value, provided 
that, if It appear "from a careful, particular, and thorough com- 
parison of the respective duplicates" that the value in any 
duplicate is relatively less than the value of other property In 
the county, they may add thereto such percentage as may ap- 
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pear proper. On certiorari to review a resolution of aeaesBora, 
ordering a deduction made at tlie request of a bank to be added 
to the duplicate ol tbe borough, ibe return tailed to show that 
the assessors made a "careful, particular, and thorough com- 
parison," or that they adjudged the value, of the property con- 
tained in any duplicate to be relatively less than the value of 
any other property In the county, and showed that, instead of 
adding a percentage to the duplicate, they added a specific sum, 
made up with reference to the value at which the bank stock 
had been assessed by the municipal authorities. Held, that on 
the return the action of the assessors was not warranted by 
law. WoodBtown v. Board, B6 Atl. Rep. 134. 

A munfcSpaltty which objects to the apportionment of taxes 
by the county board upon the ground that the total of ratables 
ae returned by its assessor Is exceselve, must object promptly. 
The apportionment will not be reviewed by the court where the 
municipality waits until December 14th to make any objection. 
Kenilwortb v. Bd., 74 Atl. Rep. 480. 

After the apportionment Is fixed, the officers have no right 
to add any sum to the assessment tor contingencies. State v. 
Collector of Jersey City, 24 N. J. L. lOS; State v. Flavell and 
Fredericks, 24 N. J. L. 370; State, Verhule v. Saalmann, 37 
N. J. L. 1B6. 

23. See. 508. The county board of taxation shall, on or ■ 
before the tenth day of March, fill out a table of aggregates 
copied from the duplicates of the several assessors and 
enumerating the following items; (1) the total number of i 
acres and lota assessed; {2) the value of the land assessed; 
(3) the value of the improvements thereon assessed ; (4) the 
total value of the land and improvements assessed, exclusive 
of second class railroad property; (5) the value of second 
class railroad property; (6) the value of the personal prop- 
erty assessed; (7) the total amount of deductions for debts 
claimed and allowed in each taxing district; (8) the total 
net valuation taxable; (9) the total amount deducted under 
the provisions of chapter 57 of the public laws of 1910, as 
amended by chapter 188 of the public laws of 191?,* or any 
amendments or supplements or other enactments governing 
the same subject; (10) the total amount added under any 
of the laws mentioned in subdivision (9) of this section; 
(11) the total amount added for equalization under the 
provisions of chapter 31 of the public laws of 1917, or any 

* For these acts see pars. 61 and 62, post. 
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Eubaequent enactment governing the same subject; (12) the 
amount of polls assessed; (13) the amount of dog taxes 
assessed; (14) the net valuation on which county. State 
and State Bchool taxes are apportioned; (15) the total val- 
uation of property exempt from taxation in each taxing 
{listrict, specifying particularly and by separate items; (a) 
the amount of public school property; (b) the amount of 
other school property; (c) the amount of public property 
other than school property; (d) the amount of church and 
charitable property; (e) the amount of cemetery property 
and graveyards; (/) the amount of personal property ex- 
empted under the provisions of subdivision (13) of section 
two hundred and three of this act; (g) the amount of ex- 
empted property not included in any of the foregoing cla^- 
ficatione, giving a general heading or statement of the 
nature of such property; (ft) the total value of exempt 
property in each taxing district; (16) the amount appor- 
tioned to each taxing district for State road tax; (17) the 
amount apportioned to each dlEtrict for State school tax; 
(18) the amount to be raised in each taxing district for any 
other State tax not enumerated herein; (19) the total 
amount to be raised in each taxing district for local pur- 
poses; (20) the amount apportioned to each taxing district 
for county expenses: (81) the amount of bank stock tax 
apportioned to each district; (22) the tax rate per one hun- 
Bitnka. rfred dollars of valuation in each taxing district The 

blanks for filling out these tables of aggregates shall be pro- 
vided by the State Board of Taxes and Assessment, and sent 
by said board to the county collectors of the several counties, 
to be by them transmitted to the county boards of taxation. 
aggc^atea ^uch table of aggregates shall be correctly added by columns, 
c«»ecwr. """^ shall be signed by the members of the county board of 
Copies taxation, and shall, within three days thereafter be trans- 

mitted to the county collector, who shall file the same and 
forthwith cause it to be printed in its entirety, and shall 
transmit a certified copy of the same to the State Comp- 
troller, tbe State Board of Taxes and Assessment and the 
clerk of each municipality in such county, (P. L. 1918, p. 
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24. Sec. 509. The county board of taxation shall, on or Dupticatea 
before the first day of April in each year, cause the corrected, to coiioctoM 
revised and completed duplicates, certified by said board to districts. 
be a true record of the taxes assessed, to be delivered to the 
respective collectors of the various taxing districts in their 
respective counties, and the said tax lists shall remain in 

the office of such board as a public record. (P. L. 1918, 
p. 868.) 

25. See. 510. It shall be the duty of the county boards of Apportion- 
taxation in apportioning the amount of money to be raised in moaejs wr 
the various taxing districts for State, State schools or county and couotr" 
purposes, after having received the tax lists and duplicates deduc^Ls to 
of the local assessors, and after having revised, corrected and *" ""^^^ 
equalized the assessed value of all the property in the re- 
spective taxing districts as hereinbefore provided, to deduct 

from the total valuations of each taxing district as so re- 
vised, corrected and equalized an amount equal to the rat- 
ables of the preceding year or years of such district repre- 
sented by the reduction or all reductions made in the assess- 
ments of such districts subsequent to the apportionment of 
the preceding year or years in consequence of any appeal or 
fippeals to the county board of taxation or to the State 
Board of Taxes and Assessment, or by reason of the decision 
of any court, and the total valuations as ascertained after 
the assessments in the various assessment lists and dupli- 
cates have been revised, corrected and equalized, and after 
the deductions herein provided for shall have been made, 
shaU form the basis for the apportionment of said State, 
State school or county taxes ; provided, however, that where proviso. 
any assessment has been reduced on appeal and the decision 
on such appeal has been further appealed, no deduction as 
herein provided for shall be made with respect to such ap- 
pealed assessment until such further appeal has been finally 
determined. (P. L. 1918, p. 869.) 

26. Sec. 511. It shall further be the duty of the county Allowance 
boards of taxation upon proof of the discovery of any clerical error*. 
error in the reported ratables of any taxing district, after tho 

State, State school or county taxes have been apportioned 
for a given year, to add to or deduct from the ratables of 
6uch taxing district reported for the following year an 
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amoimt equal to the ratableB represented by such error be- 
fore the State, State school or county taxes shall be ap- 
jwrtioned for said following year, and the ratables as so 
corrected shall form the basis for the apportionment of any 
State, State school or county taxes. (P. L. 1918, p. 869.) 

27. Sec. S13. No assessment of taxes shall hereafter be 
set aside upon any certiorari, becauee the State, countj-, town, 
township, borough, ward or city taxes, or any of them, are 
blended together, nor because the aggregate amount of 
money levied or assessed in any taxing district for taxes is 
greater than called for by the law or resolutions granting 
t)ie same, nor because any such assessment is made upon 
any person or property at a rate higher than authorized by 
the law, ordinance or resolutions granting the money for 
which the said assessment of taxes is made; if it shall ap- 
pear to the satisfaction of any court wherein any certiorari 
is or may be brought, that any assessment of taxes reviewed 
thereby is at a rate higher than authorized by the law or 
resolution authorizing such assessment, or that the value of 
taxable property, for which any person is therein assessed, is 
t«o great, said court shall amend such assessment and re- 
duce the same to the proper and just amount, and there- 
upon affirm the same according to such amendment and re- 
duction and reverse the same as to the excess only; and the 
court shall have power to adopt such rules and proceedings 
as may enable them to make the said amendment and carry 
into effect the true intent and meaning of this act ; no re- 
lum of taxes or list of delinquents made by any collector, 
nor the proceedings touching or concerning such return, 
nor any tax warrant, shall be set aside or reversed on cer- 
tiorari, or otherwise, for any lack of form which does not 
impair the substantial rights of the plaintiff in certiorari (a). 
(P. L. 1918, p. 870.) 

Procedure in general. — When a local assesament [or taxation 
has been appealed to and passed upon successively by the 
county board of taxation and the State Board of Bqualiaatiou 
of Taxes, certiorari will not He to the local authorities. The 
proper procedure la to bring up the Judgment ot the State 
board and the proceedings before that board, Susquehanna 
Coal Co. T. South Amboy, 76 N. J. U 412. 
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Where the State board ol equalization has rendered a judg- 
ment with reference to an assessment at taxes, the proper pro- 
cedure Is to remove that Judgment by certiorari and require the 
board to certlty the facts submitted to It and the grounds of its 
determination. Royal Manufacturing Co. v. Rnhway, 75 N. J. 
L, 416. 

Note. — The State Board of Equalisation of Taies, referred to 
In the cases above cited, has been displaced by the State Board 
of Taxes and Assessment. (P. L. 1915, p. 43S.) 

Courts Invested with Jurisdiction.— The circuit courts have no 
jurisdiction by certiorari In matters of taxation. State, Dufford 
T. Decue, 31 N. J. L. 302. 

Conditions precedent to reHef.— Under P. L. 1863, p. 526 (su- 
perseded by this act) , a certiorari will lie to correct an erroneous 
assessment of taxes, although the prosecutor did not apply to 
the commissioners of appeal for relief. But this may be good 
ground for the court in their discretion to refuse the writ. State 
v. Bentley, 23 N, J. L. 532. See State v. Metz, 32 N. J. L. 199, 
203; State, International Assurance Co. v. Haight, 3E N. J. I* 
279, 284. But see State. Sharp v. Apgar, 31 N. J. I,. 3B8. 

Persons entitled to review.— Under P. L. 1852, p. 526 (super- 
seded by this act), an executor Intended, or likely, to be affected 
by a tax against "the estate of" his testatrix, may prosecute a 
certiorari to have such tax reviewed. State, Ely v. Collector 
of Holmdel Twp., 39 N. J. L. 79. 

Under P. L. 1852, p. 626 (superseded by tills act), a certiorari 
to bring up a military tax warrant should be prosecuted by one 
delinquent, not several. State v. Klrby, 5 N. J, L. 963 (*835). 

Under P. L. 1852, p. 626 (superseded by this act), this court 
will not In general allow a certiorari to remove a resolution at 
town meeting to raise any particular tax, if the tax Is simply 
raised or voted. Any taxpayer aggrieved can have his remedy 
by removing his own assessment for correction. State v. The 
Clerk of Mlddletown, 24 N, J. L. 124. 

Under P. L. 1S52, p. 526 (superseded by this act), a stockholder 
in an incorporated company cannot, on a certiorari prosecuted 
by him Individually, have an erroneous asseasment made 
against such corporation set aside or corrected. State v. Pla- 
veil and Fredericks, 24 N. J. L. 370. 

Under P. L. 1852. p. 526 (superseded by this act), an In- 
dividual cannot bring a certiorari to protect or recover his own 
rights and intei^sta. In the name of a corporation. Silk Com- 
pany V. Campbell, 27 N. J. L. 539. 

Under P. L. 1852. p. 526 (superseded by this act), a certiorari 
to bring up taxes assessed against the Individual stockholders 
of a bank, upon the prosecution of the bank itself, dismissed as 
irregular. State, Bank v. Cook, 32 N. J. I* 347. 

Scope of revision In generail.— Under R. S., p. 1003, ! 49, the 
judgment of the oommissioners aa to the amount of the valu- 
ation was final, and could not be reviewed on certiorari. Pro- 
prietor ada. State. 21 N. J. L. 384, 390; State v. Qualfe, 23 N. 
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J. L. 89; State v. Robs, 33 N. J. L. 617, 621; State v. Danser, 
23 N. J. L. 552; State v. Collector of Jersey City, 24 N. J. L. 
108, 118; State v. Powers, Collector, 24 N. J. L. 406; State v. 
Manchester, 25 N. J. L. 531; Id., 26 N. J. L. 564; State, Young 
V, Parker, 34 N. J. L. 49, 53. Sea State, PauUaoa v. Taylor, 35 
N. J. L. 184, 189; New Jersey Hallroad & Transportation Co. 
V. Suydaim, 17 N. J. L. 25. But under this section such valuation. 
If excessive, may be reduced. State v. Randtrfph, 25 N. J. L. 
427,432; State, Howell v. Metz, 31 N. J. L. 365; State, Ruther- 
lord Park Association v. Union, 36 N. J. L. 309, 313; State, 
Trumbull t, BllKabetb, 39 N. J, L. 249; State, Sagehorn v. Jer- 
sey City, June, 1876. 

Under P. L. 1852, p. 526 (superseded by tbfa act), the court, 
on certiorari, will revise the assessment of taxes, so far aa to 
correct an assessment made upon erroneous principles; but 
they win not review the Judgment of the asseasor or of the 
commissfoners of appeals on the mere valuation of property. 
On that the Judgment of the commissioners of appeals la by 
statute final and conclusive. State v. Qualte, 23 N. J. L. 89. 

Under P. L. 1852, p. 526 (superseded by this act), when the 
true owner has notice, and is a party to the record, the court 
will reverse or affirm the tax against his lands, in part or aa 
to the whole, according to the Justice of the case. (Case dis- 
tinguished from State, Sblppen v. Hardin, 34 N. J. L. 79.) 
State, Rutherford Park Association v. Union, 36 N. J. L. 309, 

A tax affirmed by the commissioners of appeal, was carried, 
on certiorari, into the Supreme Court and Court of Errors, in 
both of which courts the proceedings were sustained. Before 
the argument In the Supreme Court, the statute auttioriKing 
the tax was repealed. On a mandamus directing the payment 
of such tax, held under P. L. 1852, p. 526 (superseded by this 
act), that the question of the legality thereof arising from the 
repeal of such statute could not be raised, on the ground that 
the judgments on certiorari had conclusively settled that ques- 
tion. Belvldere v. Warren Railroad Co., 34 N. J. L. 193; Id., 
35 N. J. L. 584. 

Under P. L,. 1852, p. 526 (superseded by this act), the court will 
only correct the assessments so far as they have been made 
on erroneous principles, but they will not revise valuations. 
State V. Quaife, 23 N. J. L. 89. 

Under P. L. 1852, p. 526 (superseded by this act), the court 
cannot, on certiorari, determine disputes as to the value of 
ratables, for the purpose of increasing the tax levied tbereoa. 
Conover v. Davis, 48 N, J. L. 112. 

Under P. L. 1852, p. 526 (supersededby this act), a tax illegally 
assessed will be reversed and set aside when regularly before 
[he court on a certiorari, although It has been collected by war- 
rant. State V. Clothier, 30 N. J. L. 361. 

Under P. h. 1852, p. 526 (superseded by this act), after com- 
missioners of appeal In cases of taxation have given their de- 
cision, and returned the duplicate, with a certificate thereof, 
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to the collector, the assesBment or adjudication Ib not in their 
GuBtody, nor can they be removed by a certiorari directed to 
the commiBsioners of appeal. State t. Howell, 24 N. J. L. 619. 

Grounds for relief In general. — Under P. L. 1852, p. 6S6 (super- 
seded by this act), it is not a Bufflcient rsaeon tor setting aside 
an assessment ol taxes, that the year vlien the town meeting 
was held at which they were raised, does not appear In the 
record, if it can be shown by parol proof. State v. Bentley, 
33 N. J. L. 632. 

Under P. L. 1852, p. 526 (superseded by this act), a tax com- 
plained of as Illegal will not be Bet aside as Illegal, unless there 
la proof of the facts neceBsary to show In what the illegality 
GonslBted, other than the prosecutor's ex parte affidavit upon 
which the certiorari was allowed. State v. Smith. 30 N. J. 
U 449. 

Under P. L. 1S52, p. G26 (superseded by this act), if a person 
against whom an assessment is made, makes an affidavit before 
the commissioners of appeal to what he believes to be the true 
value, and the commissioners refuse to make a corresponding 
reduction, relief can be obtained In this court by certiorari. 
State V. Randolph, 25 N. J. K 427. 

tJnder P. L. 1852, p. 526 (superseded by this act), a certiorari 
will not generally be allowed to remove a resolution of a town 
meeting raising any particular tax, if the tax Is simply raised 
or voted. The Individual affected must bring up his own as- 
sessment only. State v. The Clerk of Mlddletown, 24 N. J. 
L. 124. 

Under P. L. 1S52, p. 526 (superseded by this act), where an 
assessor errs as to the quantity of land assessed, and on appeal 
the commisBionerB fail to reduce the assessment, this court 
will grant relief by reducing the tax to the correct amount. 
State. Sagehom v. Jerey City, June, 1ST6. 

Partial validity of tax.— Under P. L. 1852, p. 626 (superseded 
by this act), where one tax alone is illegally assessed, If it is 
assessed separately It will be set aside, and the residue of the 
assessment confirmed. State v. Qualfe, 23 N. J. L. 89. 

Under P. K 1852, p. 526 (superseijed by this act), on a certio- 
rari to correct a tax assessment, of which no one but the prose- 
cutor complains, the court will not set aside the whole assesB- 
meat, if without so doing It can give proper relief to the prose- 
cutor. State V. Kingsland. 23 N. J. L. 85. 

Under P. L. 18B2, p. B26 (superseded by this act), if more tax 
is assessed than authorized by the proper authorities, the as- 
seBsment will be set aside to the extent of such excess, and 
each person against whom an aBseasment is made will he en- 
titled to a reduction, in proportion to the amount of his asseBs- 
ment. State v. Randolph, 25 N. J. L. 427. 

Under P. L. 1862, p. 526 (superseded by this act). It more tax 
is assessed than is authorized by law, the assessment will not 
be void, but will be valid tor what the law allows, and the ex- 
cess only will be remitted. State v. McClurg, 27 N. J. L. 253. 



iiizedbyGcxigle 



Under F. L. 1S52, p. 626 (superseded by tble act), the mistake 
of an assessor In omitting to assess taxable property does not 
set aside or invalidate the whole asseBsment, unless It Is such 
a plain disregard of the directions of the law as to throw the 
burden ol taxation upon persoDs and property at a different 
rate from that intended by the law. State v. Collector of 
Jersey City, 24 N. J. L. 108. 

Valuation of property.— Under P. L. 1852, p. 5S6 (superseded 
by this act), upon the amount of assessment, or the mere value 
of the property assessed, the decision of the commissioners 
of appeal is tinal, and cannot be reviewed In this court; aliter 
as to the question whether the property, or any part of It, is 
liable to taxation. State v. Ross, 23 N. J. L. £17. 

Under P. L. 1852, p. 526 (superseded by this act), where the 
only objection to a tax is, that the prosecutor has been assessed 
for a greater aggregate value of personal property than he 
had, and he has not made oath of the value of his property, 
or appealed, the certiorari wilt be dismissed. State v. Man- 
chester, 25 N. J. L. 531, case reversed 26 N. J. L. 564. 

Under P. L. 1852. p. 526 (superseded by this act), the court 
will not amend an assessment of taxes oa the ground that the 
value of the taxable property Is stated at too great a sum, un- 
less It appears that au erroneous principle of valuation was 
adopted, or It Is clearly shown that the valuatkin was too high. 
State, Howell v. Metz, 31 N. J. L. 3S6. 

Mistake in names. — Under P. L. 1852, p. 526 (superseded by 
this act), a mistake la the name of the owner may be corrected 
where he has notice. State, Rutherford Park Association v. 
Union, 36 N. J. L. 30S. 

Reference of cause. — Under P. L. 1853, p. 526 (superseded by 
this act), where the court is unable to determine from the evi- 
dence what amount should be deducted as Illegal, It may be 
referred to a commlsBloner. State v. Sickles, 24 N. 3. L. 126, 
127; State v. Randolph, 25 N. J. L. 427, 433. 

Collection of affirmed tax.— Under P. L. 1852, p. 626 (super- 
seded by this act), when a tax is affirmed on certiorari, it may 
he collected by attachment. Smith ads. State, 31 N. J. L. 216; 
State V. Lewis, 35 N. J. L. 377, 380. Or by mandamus. Person, 
Coll., V. Warren Railroad Co., 32 N. J. L. 441; Silverthorne v. 
WajTCQ Railroad Co., 33 N. J. U 372. 

School taxes.— ITnder P. L. 1852, p. 526 (superseded by this 
act), school taxes assessed upon property lying In a district 
illegally absorbed by another district will be set aside on appli- 
cation of persons aggrieved, upon certiorari, but the whole as- 
sessment will not be set aside, although the alteration be Illegal 
and the notice to the assessor defective. State v. Browning, 27 
N. J. L. 527. Id.. 28 N. J. L. 556. 

Under P. L. 1852, p. 526 (superseded in turn by the general 
tax acts of 1903 and 1918), school taxes illegally assessed will he 
set aside on certiorari by the persons aggrieved. State v. 
Browning, 28 N. J. U 556. 
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28. Sec. &U. So ta.x or o 
this State shali be set aside or reversed in any court of laiv 
or equity in any action, suit or proceeding for any irregu- 
larity or defect in fomij or illegality, in assessing, laying or 
levying any sucli tax or assessment, or in the proceeding for 
collecting the same if the person against whom or the prop- 
erty upon which such tax or assessment is assessed or laid is, 
in fact, liable to taxation or assessment in respect to the pur- 
poses for which such tax or assessment is levied, assessed or 
laid ; and the court in which any action, suit or proceeding is fli'tai"*' 
or shall be pending to review any such tax or assessment is 
required to amend all irr^ularities or errors, or defects, and 
is empowered, if need be, to ascertain and determine for 
what sum such person or property was legally liable to 
taxation or asBessment, and by order or decree to fix the 
amount thereof; and the sum so fixed shall be the amount ^|^ " ?"* 
of tax or assessment for which such person or property shall 
be liable, and the- same shall be and remain a fibrst lien or 
charge upon the^property and persons, and collectible in the 
manner provided by law, the same as if such tax or assess- 
ment had been legally levied, assessed or imposed in the 
first instance by the city, town, township, commissioner, 
board or other authority attempting to make, impose or levy 
the same; it shall be the duty of the court to make a proper 
levy, imposition or assessment in all cases in which there 
may lawfully be an assessment, imposition or levy; and 
such court is hereby given full and ample authority to make 
a lawful levy, assessment or imposition. {P. L. 1918, p. 
870.) 

NOT!!. — See notes to the preceding section. 

Construction of former \aw. — P. L. 1S94, p. 67, repealed by 
P. L. 1903, p. 442, ajid supplied by ttla act. is not intended to 
legalize taxes levied by a body having no a.uthorlty to Impose 
them. Allen v. Twp. of Bernards, 57 N. J. U 303. 

Irregularities — Form in general, — Assessments of taxes will 
not be set aside for mere irregularities or cbjectlous In form 
which do not aSect the substantial rights of parties. State, 
Vail V. Runyon, 41 N. J. L. 98; Dllta v. Taylor, 57 N. J. L. 369. 

Irreguiarittes in revising du|)licate. — See Flaherty v. Atlantic 
City, 73 N. J. L. 458. 
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Note. — The fotloicing act, entitled "A ffenerui ocr reapecUng 
taxes, aaseiimentt anA water rates" (P. L. 1881, p. 19i), is here 
inserted fur convenience of reference. 

No tai to be 28a. See. 1. That no tax, assessment or water rate, im- 

set aside for 

irresuiiritiM, posed or levied in this State, shall be set aside or reversed in 

son' or prop- any couft of law or equity in any action, suit or proceeding 
(act taiabie. for any irregularity or defect in form, or illegality in assess- 
ing, laying or levying any such tax, assessment or rate, or in 
the proceeding for collecting the same, if the person against 
whom, or the property upon which such tax, assessment or 
rate is assessed or laid is, in fact, liable to taxation, or as- 
sessment or imposition of such water rate, in respect of the 
purposes for which such tax, assessment or rate is levied. 

Court to Bssessed or laid; and the court in which any action, suit or 

nm^Dd errors. ' j > 

defects, etc, proceeding is or shall be pending to review any such tax, 
assessment or water rate is required to amend all irregu- 
larities, or errors, or defects, and is empowered, if need be, 
to ascertain and determine for what sum such person or 
property was legally liable to taxation, or assessment, or 
water rate, and by order or decree to fix the amount thereof; 
and the sum so fixed shall be the amount of tax, assessment 
or water rate for which such person or property shall be 
•Tax remainB liable, and the same shall be and remain a first lien or 
chai^ge upon the property and persons, and collectible in the 
manner provided by law, the same as if such tax, assessment 
or water rate had been legally levied, aasessed or imposed 
in the first instance by the city, town, township, couunis- 
sion, board or other authority attempting to make, impose 
Court to C7- levy the same; it shall be the duty of the court to make 

make levj. ■' ' ■' 

a proper levy, imposition or assessment in all cases in which 
there may lawfully be an assessment, imposition or levy; 
and such court is her^y given full and ample authority to 
make a lawful levy, assessment or imposition. (P. L. 1881, 
p. 194.) 

A miBtake of the assessor In listing as personal, property 
described in terms showing It to be real estate, may be cor- 
rected even after the duplicate has been delivered to the col- 
lector. Newark and Hackensack Traction Co. v. North Arling- 
ton, 65 N. J. L. 160. 
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29. Sec. 514. Upon the sale and transfer, for a valuable ^^^^ 
consideration, of any real estate in this State, nnlesB other- ^j'*"' 
wise provided in a written agreement between the seller and 
purchaser, or unless otherwise expressly stipulated in the deed 
of conveyance, the seller shall be liable for the payment of 
such proportion of the tases for the current year upon the 
property to be conveyed aa the time between the first day of 
December previous and the date of the ddivery of the deed 
by the seller to the purchaser bears to a fuU calendar year. 
If the amount of the taies for the current year shall not 
have been determined at the time of the delivery of the deed 
cf conveyance, then the amount of the taxes last previously 
assessed against such real estate shall be used as the basis 
for computing the apportionment herein provided. The ai^gS"' 
ijabilify of the seller herein provided shall exist only be- 
tween him, his heirs, executors, administrators and assigns, 
and the purchaser and his heirs, executors, administratora 
and assigns, and shall in no way affect the lien of the mn- 
Tiicipality or taxing district for unpaid taxes upon the real 
estate. (P. L. 1918, p. 871.) 



COLLECTION OF TAXES. 

30. Sec. 601. As soon as the tax duplicate is delivered to f^^H^ "' 
the collector of the taxing district, as hereinbefore provided, 

he shall at once begin the work of preparing, completing, 
mailing or otherwise delivering tax bills to the individuals 
assessed, and shall complete such work on or before the fif- 
teenth day of May. The vaUdity of any tax or assessment, 
or the time at which the same shall be payable, shall not be 
affected by the failure of any taxpayer to receive a tax bill, 
but all taxpayers are put upon notice to ascertain from the 
proper officials of the respective taxing districts the amount 
which may be due for taxes or assessment against any such 
taxpayer or property. (P. L. 1918, p. 872.) 

31. Sec. 60S. Taxes shall be payahle, one-half of the ^^^^j*"^** 
amount thereof on the first day of April, which, if not paid 
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liy district 
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on or before the first day of June, will become delinquent on 
that date, and the taxpayer or property assessed will be sub- 
ject to the penalties hereinafter prescribed. The remaining 
lialf of said taxes shall be paid on or before the first day of 
December, aiter which date, if unpaid, they shall become de- 
linquent and the taxpayer or property subject to the same 
penalties. (P. L. 1918, p. 872.) 

ffi!. Sec. 603. The governing body of each municipality 
shall have power to fix by resolution the rate of discount to 
be allowed for the payment of taxes or assessmeats previous 
to the date on which the same would become delinquent, 
which rate of discount shall not exceed six per centum per 
annum, and shall be allowed only in case of payment on or 
before the thirtieth day previous to the date on which the said 
taxes or assessments would become delinquent; and also the 
rate of interest to be charged for the non-payment of taxes 
or assessments on or before the date when the same would be- 
come delinquent, which rate for non-pajmient as aforesaid 
shall not exceed the rate of nine per centum per annum, 
nor be less than seven per centum per annum. (P. L. 1918, 
p. 873.) 

33. Sec. 604. The collector shall enter the date and 
amount of each payment on his duplicate in the proper 
colunm opposite the items of tax on accounts of which the 
payment is made, and shall also enter the same in a proper 
cash book credited to the taxpayer, and shall also enter therein 
a designation of the property on which said tax was paid, the 
total amount of the tax aud the discount allowed or the in- 
terest and penalty charged. The cash book shall be provided 
by the collector at the expense of the taxing district, and shall 
be the property of the taxing district and be open at all 
reasonable times to public inspection. In taxing districts 
having a pubKc building, an office therein shall be set apart 
for the collector who shall attend there on such days in each 
i^eek during the months next preceding the month in which 
taxes become delinquent, as the governing body may by reso- 
lution designate. (P. L. 1918, p. 873.) 

34. Sec. 60.5. It shall be the duty of the collector or other 
officer having the custody of the collected taxes on or before 
the fifteenth day of June in each year to pay to the county 



jdbyGoogIc 



77 

collector of the county one-half of the amount of the county 
taxes required to be assessed and raised in his taxing dis- 
trict; and on or before the first day of July to pay to the Psymeots to 
custodian of school moneys, in the ctise of school districts in school 
which appropriations for school purposes are made by the 
inhabitants of the school district, one-half of the amount 
required to be assessed and raised in his taxing district for 
school purposes ; and on or before the fifteenth day of De- BaiaDce 
cember to pay to the county collector the remaining one-half 
of the county taxes, and also all of the taxes required to 
be assessed and raised in his taxing district for State 
school and other State taxes; and on or before the fifteenth 
day of December to pay_to the custodian of school moneys 
aforesaid the remaining one-half of the moneys required to 
be assessed and raised for school purposes in his taxing dis- 
trict. The county collector shall pay the State taxes as- Pajmentg to 
sessed in the taxing districts of his county to the treasurer treasury. 
of the State on or before the twMitieth day of December. 
The remaining taxes in the hands of the collector of the ^'se of 
taxing district shall be disposed of for the use of the taxing remaining 

° In districts. 

district, and he shall report his coUectiona to the gOTeming 
body of the taxing district on the first day of each month, 
r.nd oftener if they shall require, and pay the amount col- 
lected to the treasurer or other officer authorized to receive 
the same. On any part of the taxes payable to the county ■interest on 
collector or to the custodian of school moneys by the taxing taiing 
district, and on any part of the taxes payable to the State 
by the county collector, which shall remain unpaid after the 
time within which they are required to be paid by this act, 
the taxing district or county so in arrears shall pay to the 
countyj school district or State, as the case may be, interest 
at the rate of six per centum per annum. (P. L. 1918, p. 
873.) 

Dliposltion of moneyB collected. — Section 41 of the general 
tai act o( 1903, as amended by P. L. 1909, p. 80 (superseded by 
this act), makes It the duty of a borough collector of taxes, on 
or before the 22d day of December In each year, out of the first 
money collected, to pay to the county collector the State and 
county taxes required to be aasessed In hie taxing district. 
Trewln v. Stourts, 74 N. J. L. 200. 
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Under the tax act of 1S46, i 24, tbat money hae been stolen 
without the collector's fault Is not an ezcuee tor non-payment, 
nor a justification In an action on hie Burettes' bond. New 
Providence v. McESachron, 33 N. J. L. 339; Id., 36 N. J. U 528. 

Under P. L>. 1S66, p. 10T8, i 26, supplemental to the tax act 
o( 1846, the State and county taxes must be paid by way of 
preference out of the first moneys raised by taxation. Bayoane 
v. State, 41 N. J. L. 368; Oabler t. Elizabeth, 42 N. J. L. 83; 
CommissIonerB v. Brewster, 42 N. J. L. 130; Veghte v. Bernards 
Tp., 42 N. J. L. 338; Ocean v. Lacey Tp., 42 N. J. L. 536; Sher- 
idan V. Van Winkle. 43 N. J. L. 126; State, Sheridan v. Steven- 
son. 44 N. J. L. 371; Dugan v. Jersey City, EO N. 3. L. 359; 
Bogert V. Mnthe, 51 N. J. L. 216; Shields v. Pateraon, 65 N. J. 
L. 496. See State, Pterson v. Douglass, 33 N. J. L. 363. 366. 

A township collector la not required to pay over to the town- 
ship committee taxes which he Is by section 25 of P. L. 1866, 
p. 1078, supplemental to the tax act of 1S46. directed to par 
to the county collector. Hardyston Tp, v. Harden, 63 N. J. 
L. 76. 

Under P. I* 1866, p. 1078, S 25, supplemental to the tax act 
o( 1S46, the tact that, after the fixing of the quota of State and 
county taxes to be levied and collected within a certain bor- 
ough, a part of the territory of the borough is taken for a pub- 
lic park, and thereby rendered exempt from taxation, does not 
excuse the borough collector from his duty to pay out of the 
first moneys collected the full quota of State and county taxes. 
Coe V. Englewood Cliffs, 68 N. J. L. 669. 

Mandamus to compel payment. — Under the tax act of 1846, § 
24, a mandamus will be allowed to compel townships to pay 
State and county tases out of the first tax moneys collected; 
and If the moneys collected for such taxes are squandered, 
wasted or misapplied by lending to others, then the township 
shall be liable to make good such deficiency or loss by adding 
the same to the quota of such township In the next asaeasment. 
Veghte V. Bernards Tp., 42 N. J. L. 3SS; Shields v. Pateraon, 
66 N. J. L. 495. 

Interest. — Under the tax act of 1846, S 24. a city treasurer 
falling to pay over to the county collector the county's quota 
of taxes will be charged with Interest upon the same from the 
time when he ought to have paid them. Sheridan v. Van 
Winkle, 43 N. J. L. 126; Sheridan v. Stevenson, 44 N. J, L. 371. 

Where the collector of taxes of any township, city or borough 
has made default in the payment of such taxea as be has col- 
lected to the county collector, he will be chargeable with inter- 
est from the time of such delinquency as ' provided by the 
statute. Ross v. Walton, 63 N. J. L. 435. 

Action against township for moneys collected. — Section 24 of 
the general tax act of 1846 makes It the duty of the township 
collector to pay the moneys collected in ble township for county 
purposes to the county collector. Held, that (nothing more ap- 
pearing) an action by the county against the township for auch 
moneys will not lie. Board v. Weymouth Tp., 68 N. J. L. 652. 
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Ulkblllty for farfure to collect.— Under P. I>. 1881, p. 255, sup- 
plemental to the tax act ot 1846, the towashlp committee haa 
no power to direct tbe township collector not to collect a tas 
which, although Illegal, has never been set aside, and there- 
fore. It he falls to collect said tax, neither he nor the sureties 
on his official hond can enjoin an action at law by the town- 
ship against them. Fainter t. Blah-atown, 43 N. J. E. 317. 

A collector of taxes cannot set up, in defense of his refusal 
to pay the taxes he collects to the officers appointed to receive 
and disburse them, that the legislative act under which the 
political district In which the taxes are levied Is constituted 
la unconstitutional, nor that the political district is not regu- 
larly constituted according to the requirements of the act. 
District V. Drummond, 63 N. J. L. 493. 

See Ebsex County Park Commission v. West Orange, TT N. J. 
L. 575. 



enforce the payment of all taxes on peraonal property and poll 
taxes and dog taxes by distress and sale of any of the goods 
and chattels of the delinquent in the county; where the tax 
is upon real estate the person assessed may be relieved from 
the levy by showing that he was not the owner at the l;ime 
when the tax became a lien; if goods and chattels of the ^^^j*^ent 
delinquent cannot be found, or not sufBcient to make all the Mpefwna' 
money required to pay taxes on personal property and poll 
tax and dog tax, then it shall be the duty of ihe collector in 
person or by deputy to take the body of the delinquent and 
unless the tax is at once paid, witii costs, to deliver the same 
to the sheriff or jailer of the county, to be kept in close and 
eafe custody until payment be made of tbe amount due aa 
eaid taxes, with costs, but there shall-be no arrest or im- 
prisonment for default in payment of taxes on real estate; 
a copy of the entry of the tax assessed against the delin- ff ^rrg'^t. 
quent, certified by the collector to be a copy truly taken from 
his duplicate, shall be a sufficient warrant for the distress 
and sale or arrest and imprisonment authorized by this 
act; and the authority of any person to act as deputy shall 
be conferred by the collector in writing upon said copy of 
the tax entry and signed by the collector; the coUeetor shall 
not be liable for deficiencies in collection happening without 
any neglect, fraud or default on his part. (P. L. 1918, p. 
874.) 



Digitized by GtXlgle 



Construction of former taw. — The effect of P. I>. 1ST3, p. 196. 
amending F. L. 1S66, p. 1078, supplemental to the tax act ot 
1846, was simply to dispense with the constable In the collection 
o( delinquent taxes, and to put In his place the township col- 
lector. McEachron v. New Providence, 35 N. J. U G2g, 533. 

Interest. — Where a statute imposed a penalty of twelve per 
cent, on failure to pay the tax asseseed, held, that such penalty 
could not be collected after the repeal of the statute; the rule 
being that the assessment of the tax was a thing passed SJid 
completed, and could not be affected by the repeat. Contra 
with respect to the penal percentage. Betvidere v. Waxren Rail- 
road Co., 34 N. J. L. 193; 35 N. J. L. 584, 587. 

Arreat. — Under the tax act of 1846, S 18, an arrest under a tas 
warrant fa Illegal, unless the officer has at the time the war- 
rant with him, BO that he can exhibit It if required. Smith v. 
Clark, 53 N. J. L. 197; Linn v. O'Neil, 55 N. J. L. 58. 

Tax warrants. — Under P. I>, 1866, p. 1078, 9 29, as amended 
by P. L. 1S7S, p. 195, supplemental to the tax act of 1846, a tax 
warrant Issued and delivered to the collector before a fi. fa. Is 
delivered to the sheriff, but not levied until after the levy under 
the fl. (a. shall have priority over it. Evans v. Walsh, 41 N. J. 
L. 281. 

Under P. L. 1868, p. 559 (superseded in turn by the general 
tax acts ot 1903 and 1918), after a tax warrant has been issued 
and the officer has neglected to return It, alias and plurles war- 
rants may be issued, but not after the expiration of the term 
of the officer whose duty it was to make such return. State, 
Trustees v. Lewis, 36 N. J. L. 377, 380. See SUvertborne v. 
Warren Railroad Co,, 33 N, J. L. 372, 377; EJstell y. Hawkens, 
50 N. J. L. 122. , 

Under P. L. 1866, p. 1078, S 29, as amended by P- L- 1878, p. 
19S, supplemental to the tax act ot 1846, under a warrant for 
the sale of goods and chattels issued for the collection of un- 
paid taxes, the collector cannot advertise the sale of lands ot 
delinquent taxpayers. Any Interference with lands by virtue 
of Its commands is unwarranted, and may be disregarded. The 
advertising of lands under such warrant will not, however, 
render the warrant void or illegal. Estell v. Hawkens, 50 N. 
J. L. 122. 

Particularity of description sufficient to identify lands or to 
ascertain the location or extent thereof is not essential to the 
validity of a tax on lands. It is required In the duplicate war- 
rant to sell, and notices of sale, only when the lien upon 
lands for taxes given by the statute la intended to be enforced 
by sale. Estell v. Hawkens, 50 N. J. L, 122. 

Under P. L. 1882, p. 126 (superseded in turn by the general 
tax acts ol 1903 and 1918), tax warrants Issued by a city Judge 
and returned to the judge by the collector, by virtue of a reso- 
lution ot the city council, Is In strict conformity with section 4. 
A new procedure Is provided for the collection of the dues of 
the State, and it cannot be contended that this familiar exer- 
cise of legislative action la Invalid. Hetfield T. Plalnfleld, 46 
N. J. L. 119. 
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36. Sec. 607. Where gooda and chattels have been die- meat'oc aaie 
trained, the collector shall give public notice of the time and °' ^l^^' 
place of sale and of the property to be sold, the name of the 
delinquent and the amount of his tax in default, at least five 
days previous to the day of eale by advertisement posted in at 
least iive public places in the taxing district where such sale 
19 to be made; such sale shall be at public auction and, if 
practicable, no more properly shall be sold than is auflSeient 
to pay the tax, interest and costs due, and any Butplus shall 
be returned to the owner; if there shall be no purchaser 
for the goods and chattels exposed for sale, they may be 
purchased for the benefit of the taxing district by any officer 
authorized; for serving warrant or notice thereof the col- S""*'*"'^'' 
lector shall receive fifty cents; for levying, sev«ity-five 
cents; for advertising sale, fifty cents; for selling, one dol- 
lar; for making an arrest, iifty cents, and in addition such 
per centum of the amount of taxes collected, not exceeding 
five, as the governing body shall fix by resolution, all of 
which shall be added to and collected with the tax, and not 
otherwise. (P. L. 1918, p. 875.) 

Fees of collector. — For construction of the tax act of 1846, 
section 16, in respect to the fees allowed townslilp collectors, 
see New Barbadoes Tp. v. Demarest, 1 N. J. L. J. 64, affirmed 
40 N. J. L. 604. , 

3T. Sec. 608. If sufficient shall not be realized by the first Further 
distress and sale, it shall be lawful for the collector to make secure 
further seizures and sales from time to time in the same man- tax due. 
ner, and the governing body may, after the collector has made 
his return of uncollected taxes, appoint by resolution some 
person other than the collector to be collector of arrears Collator 
i'lid to make such distress and sale or arrest and imprison- 
ment, which resolution shall name the delinquents and the 
amounts to be made either specifically or by reference to 
the collector's list or other specific list thereof on file with 
the clerk, and said body shall fix the amount of and approve 
the bond for the faithful performance of his duties which Bond given, 
such collector of arrears shall give with sureties before he 
shall act ; he shall have the same powers, and shall receive Powwt, etc 
the same compenaation, except as hereinafter provided, and 
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be subject to the same liabilities with respect to the delin- 
quent taxes as the collector, and shall aocoimt to the body 
appointing him, and pay the money collected within sixty 
days after his appointment to the collector, who Rhall give 
proper credit therefor on the duplicate to the delinquents, 
but shall have no conmiiEBion on the collection, and shall 
have no power to collect from taxpayers the delinqu^t 
taxes referred to said collectors of arrears during said term 
of sixty days; it shall be the duty of the collector to deliva' 
to the collector of arrears a copy of the tax entry against 
each delinquent certified by the collector to be a copy truly 
taken from his duplicate, which shall be a sufficient war- 
rant to the collector of arrears for his collection, distress, 
pale, arrest and imprisonmait. No person appointed col- 
lector of arrears under this section shall receive compensa- 
tion for the payment of taxes in arrears where such taxes 
shall be paid as a result of litigation instituted by or on 
behalf of the taxing district, except the distress, sale or 
imprisonment proceedings in this and the preceding section 
mentioned ; and the appointment of such person shall not 
prevent the governing body of the taxing district from di- 
recting the collection of any particular delinquent taxes by 
the law officer of such taxing district ; and the appointment 
of such person as collector of arrears shall be subject to 
revocation by the governing body at any time. (P. L. 1918, 
p. 876.) 

Landlord and tenant— Under the tax act of 184S, § 33, taiea 
on real estate may be assessed either against the tenant or 
owner, and the fact that by the lease the tenant must pay the 
taxes, does not prevent taxes from being assessed to, and col- 
lected from, the owner. State v. Blundell, 24 N. J. L. 402; 
State v. Binnlnger, 4S N. J. L. 528, See State, Edgar v. Jewell, 
34 N. J. L. 259. 

The singular pronoun "his" or "her," as used in the tax act 
of 1846, S 34, refers to "proprietor," and not to the plural "per- 
son or persons;" the true reading Is, "If tenanted by any 
person or persons, who are unable to pay the proprietor's tax, 
as aforesaid," which shows that the tax referred to Is regarded 
as the owner's tax, for which the tenant la merely surety. 
Morrow v. Dows, 28 N. J. E. 469, 462. 

Sections 33 and 34 of the tax act ot 1846 are not repealed by 
the first section of the act of 1854 (P. L. 1854, p. 429), re- 
quiring the assessment of lands to be made In the name of the 
owner. The owner will be returned as delinquent, and npon 
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the tax warrant Issued agaiuat the owner, the tenant's soods 
can be seized and aold as a stranger's goods on demised prem- 
ises were at common law taken on a dlBtress for rent against 
the tenant. Morrow v. Dows. 28 N. J. E. 459. 466. 

Vendor and purchaser.— Where, after a contract for sale of 
part of a tract of land, the vendor paid the taxes upon the 
whole tract together, the vendee will be charged with a pro- 
portionate part of them, with interest from the time of their 
payment. Locander r, Lounsbery, 24 N. J. E. 417, case modified 
25 N, J. B. 5B4, 

Property held in trust and life sitatea. — As between a tenant 
tor lite and remainderman, the Court of Appeals declined to 
make any order respecting the payment of the taxes assessed, 
or to be assessed, on the property. Kearney v. Bxecutor of 
Kearney, 17 N. J. B. 504, affirming id. 59. 

P. li. 1S83, p. 52. repealed by P. L. 1903. p, 441, affects three 
classes of property, viz., entailed property, property held In 
trust and property held for life. It is not applicable to the 
interest of an annuitant holding a mortgage merely as security 
for an annuity, and having no property In the fund. Rlchey v. 
Shute, 43 N. J. L. 414. 

A Statute directing that taxes aasBsBed upon property held 
In trust or for life should be assessed In the nanie of the per- 
son entitled to the benefloial Interest or Income thereof, does 
not authorize an assessment against "the chancellor in trust," 
in respect to a mortgage given to the Chancellor, the interest 
whereon is payable for life to one who is still living, and the 
principal thereof, after her death, payable to the Chancellor. 
Ming's Case, 39 N. J, E. 1. See Coxe's Case, 36 N. J. E. 448. 

Acquisition of tax title by tenant. — Under the tax act Of 1846 
a person in possession of lands enjoying the rents and profits 
thereof, either as tenant or without attorning to anyone, can- 
not acquire a title to the premises, as against the owner, by 
purchasing the outstanding tax title. Smith v. Specht. 5S N. 
J. E. 47. 

38. Sec. 609. The goods and chattels of the tenants or chattels 

- , , „ . Il"'>'e '<"■ '■ 

otlier persons in pospession or having the care of any real on lands. 

property shall be liable for the payment of the taxes on the 
land, and on payment may recover the same from the land- RecoTery. 
lord or by action on contract or by deducting the sum so paid 
ont of the rent then or afterwards due, unless otherwise pro- 
vided by his contract with the landlord ; where the delinquent ^In^i^fg 
taxes assessed upon unimproved or untenanted land, or on property t 
land tenanted by one not able to pay the tax, it shall be the 
duty of the collector in person or by deputy to levy such 
tax by distress and sale or so much of the timber, wood, 
herbage, or other vendible property of the owner on the 
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premises as will be sufficient to pay the same, with costs; 
notices of the sale shall be put up in five of the most public 
places in the taxing district at least thirty days before such 
Eale, and "published at least four weeks succeeaively, once 
in each week, setting forth the name of the delinquent, the 
amount of the tax, the day and hour of the sale, which shall 
be between the hours of twelve and five of th^ said day, and 
ihe place, which shall be on the said premisesj such adver- 
tisement shall be published in a newspaper circulating 
within the taxing district; the purchaser may enter on the 
jiremises to sever and carry away the property purchased 
for the space of two months next after the sale and no 
longer. (P.I.. 1<)18, p. 871.) 

Unimproved or untenanted lands.— Under P. L. 18G6, p. lOTS, 
supplemental to the tax act of 1846, "untenanted land" applies 
to that wbtch has no visible occupant or possessor. State v. 
Hoffman, 30 N. J. L. 346, 347; State, Cosset v. Relnhardt, 31 
N. J. L. 218. 219. 

Under the tax act of 1346, | 34, unimproved lands means 
land having no visible occupant or possessor. State v. Hoff- 
man, 30 N. J. L. 346, 347. 

^le of timber.— Under the tax act of 1S46, S 34, the operation 
of the act upon the sale was to sever the timber frem the land, 
and PHS9 an absolute title to the purchaser. No distinction is 
made between the timber and the wood and berbage or other 
vendible property of the owner. If the timber was sold, it 
would necessarily be taken by the purchaser from the premisea, 
otherwise it would be useless to sell It. In fact, the thirty- 
seventh section expressly authorizes the purchaser to enter 
upon the premises at any time within two months after the 
day of sale and take away the timl>er. The timber is not sus- 
ceptible of division aa to its title; it must necessarily be sold 
as an entirety. The sale being ordered under the same terms 
aa herbage and other vendible property, its severance and an 
absolute title in the vendee must have been contemplated by 
the statute. Morrow v. Dows, 2S N. J. B. 459, 466. 

The special act of 1868 (P. L, 1868, p. 72), and the general 
laws authorizing sales of land for taxes (P. L. 1854, p. 429), 
have not repealed section 34 of the tax act of 1846, by which 
timber, etc., on unimproved and untenanted lands may be sold. 
Newcomb v. Franklin Tp., 4G N. J. L. 437. 

Payment of taxes by vendee In possession. — Under aectlon 46 
of the general tax act of 1903 (superseded by this act), a vendee 
in possession is not relieved, under a contract of sale, from 
the payment of taxes accruing that period. Millville Aerie F. 
O. of B. V. Weatherby, 82 N. J. B. 4&5. 
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39. Sec. 610. On the thirty-first day of December, an- ^^"f'ty 
nually, in all taxing districts, oxcejit cities, the collector shall ^'fp^JJ,., 
tile with the treasurer or chief financial officer of the taxm^ 
district a ptatement of tlie amount of his receipts of taxes for 

the year, and of tlie amount of taxes remaining unpaid. On 

or before the fifteenth day of January the collector shall file 

with the governing body of the taxing district a competent 

account verified by oath, of his receipts and disbursements 

a'S collector during the preceding year ending December 

thirty-first. On the first day of March the collector shall statemeDt 

'' of nnpald 

file with the governing body a statement of the amount of taiw, etc 

taxes then remaining unpaid, the names of the delinquents 
and the amount due from each, a description of the property 
assessed, and the reason why the tax has not been collected, 
i-nd if the collector believes that any of the delinquent taxes 
are not collectible by reason of a fictitious or double or 
other palpably erroneous aasessment, or that any poll tax, 
dog tax or tax on personal property is not collectible by 
reason of the removal, absence, death or insolvency of the 
taxpayer, he shall present his statement of such uncol- 
lectible taxes in a separate list. It shall be the duty of the n/5™JnQ[|'"n 
governing body, within ten days after the fi'ling of the de- i'*'- 
linquent list, to carefully examine the same in the presence 
of the assessor and collector, and they may summon and 
examine witnesses, and adjourn their examination from 
time to time and shall complete their examinf.tiou on or 
before the first day of April, and on being sf.tisfied that 
any of the faxes listed as uncollectible are, in fact, such, it 
shall be their duty, by resolution, to release the collector 
from the collection thereof; any taxes not so released, if coViMwr"' 
r.ot collected, shall be again listed and reported for further 
investigation and action on the first day of March of the 
ensuing year. (P. L. 1918, p. 878.) 

Construction of former law. — In Jersey City, the city collector 
la "the ofBcer lor the collection o( tases," within the meaning 
ot the act of February 26, 1895 (P. L. 1S95, p. 119). repealed .. ,■ 

hy P. L. 1903, p. 444, and superaeded in turn by the general tax 
acts of 1903 and 1918. Mullins v. Jersey City, 61 N. J. L. 135. 

40. Sec. 611. In first class cities the comptroller, and in ust of 
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witli the duty ot the collection of taxes, shall annually, in the 
month of March, unless otherwise directed by vote of one 
more than a majority of the governing body, publish a list of 
the names of all deliDquents for personal taxes and the 
amounts due in a newspaper published in said city or other 
municipality, or where none is published therein a newspaper 
circulating in said city or other municipality, and a second 
publication shall he made two weeks after the first of the 
same list, omitting the names of those who have paid the 
tax in the interval; ten cents per name for each insertion 
shall be paid to the publisher and added to the tax. (P. L. 
1918, p. 879.) 

41. Sec. 613. Each tax bill shall have printed thei^eon a 
brief tabulation showing the distribution of the amount 
raised in the taxing district by taxation, in such form as to 
disclose the number of cents in each dollar paid by the tax- 
payer which is to be used for the payment of State school 
faxes, other State taxes, county taxes, local school expendi- 
tures and other local expenditures. The last named item 
may be further subdivided so as to show the amount for each 
of the several departments of the municipal government. 
(P. L. 1918, p. 879.) 

Article VII. 



42. Sec. 701. Any taxpayer feeling aggrieved by the 
assessed valuation of his property, or feeling that he is dis- 
criminated against by the assessed valuation of any other 
property in the county, or any taxing district which may feel 
discriminated against by the assessed valuation of property in 
said taxing district, or by the assessed valuation of property 
in any other taxing district in such county, may on or before 
the fifteenth day of June file with the county board of taxa- 
tion a petition of appeal to the county board of taxation,* a 
copy of which shall also be filed with the clerk or attorney 

■ For act creating the County Boards of Taxation and de- 
fining tbetr powers and duties, see pars. 47 to 60, post. 
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of the taxing district, setting forth the cause of complaint, 

the nature and location of such assessed property and the 
relief sought. Said petition of appeal ahall be signed and 
sworn to by the petitioner or his agent, and shall be in such 
form and contain Buch further information as may be from 
time to time prescribed by rule of the board, for the better 
underEtanding and determination of the appeal. Such 
board shall thereupon make such order respecting the time 
and manner for hearing such appeal as it may deem just, 
and Bhall summarily hear and determine such appeals, and 
revise and correct such assessment in accordance with the 
true value of such taxable property. Such board shall have witnewes. 
the power to compel the attendance of witnesses, the pro- 
duction of books and papers before them, to examine wit- 
nesses or cause witnesses to be examined under oath before 
them, which oath may be administered by a member of said 
board. In case of the willful failure of any person to obey witQesB may 
any such order of such board, or to answer any inquiry court. ' 
properly put to him upon such examination, said board 
shall immediately certify the facta to the Court of Common 
Pleas of the county for which said board was appointed, 
and the judge holding the said Court of Common Pleas 
shall thereupon issue a citation requiring auch person to 
appear before him and show cause why he should not be 
punished for his refusal to comply with such order or to 
answer such inquiry and in case the said judge shall de- 
termine upon such hearing that the said refusal to obey 
&uch order or to answer such inquiry was willful and with- 
out justification, the said court shall punish such person so 
offending as for a contempt of said court. Any person mak- Perjary. 
ing a false statement tc such board under oath shall be 
deemed guilty of perjury and liable to the punishment 
therefor, A majority of the members of any board shall Quornm. 
constitute a quorum for the transaction of business, and an 
adjustment agreed to by auch majoriiy shall be talcen to be 
the action of such board (a). (P. L. 1918, p. 879.) 

(a) This section contains In substance the provisions of sec- 
tion 3 0* P. L. 1906, p. 210. See par. 49, post. 

See Royal Manutacturlng Co. v. Board ot Equalization ot 
Taxes, 76 N. J. L. 402; Batontown Twp. v. Monmoutb Electric 
Co.. 75 N. J. L. 459. 
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43. Sec. ?03. Tlifc couuty board of taxation shall hear and 
determine all such appeals on or before the first day of Sep- 
tember following, and shall keep a record of ita judgments 
Ihereon in permanent form, and shall transmit a memor- 
andum of its judgment to the taxpayer, and in all cases 
v.'here the amount of tax to be paid ahall be changed as a 
result of an appeal, to the collector of the taxing district. 
(P. L. 1918, p. 881.) 

44. Sec. 703. Any taxpayer wlio shall file an appeal from 
an assessment against him may pay to the collector of the tax- 
ing district such portion of the taxes asEessed him as he would 
be required to pay in the event of his appeal being 8U8^ 
tained, and the collector shall accept such amount, when 
tendered, and receipt for the same and credit the taxpayer 
therewith, and such taxpayer shall have the benefit of the 
same rate of discount on the amount paid as he would have 
on the whole amount. {P. L. 1918, p. 881.) 

45. Sec. 704. Any appellant who is dissatisfied with the 
judgment of the county board of taxation upon his appeal, 
may further appeal from said judgment to the State Board 
of Taxes and ABsessment by filing a petition of appeal to said 
State Board of Taxes and Assessment, in maoner and form 
to be by said board prescribed, on or before the first day of 
October, following the judgment of the county board, and 
the State board shall proceed similarly to hear and de- 
termine all such appeals, and render its judgment thereon 
as soon as may be. A copy of all such appeals shall be 
served by the appellant upon the county board of taxation, 
whose judgment is appealed from, or its secretary, and 
upon the clerk or attorney of the taxing district; the serv- 
ice of such copies shall be evidenced by affidavit upon the 
(riginal petition of appeal filed with the State Board of 
I'axes and Assessment,* or service thereon acknowledged; 
a copy of the judgment of the State board shall be sent to 
the taxpayer, and where the judgment causes a change in 

* For acts creating the State Board of Taxes and As^easment 
and the former Board of Ejquallzation of Taxes (whose powers 
are vested in the present board) see pars. 166a to I6617, and 
pars. 71 to 82, poat. 
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Ihe amount of taxes to be paid, to the collector of the tax- 
ing district. (P. L. 1918, p. 881.) 

Interest. — Under Bec.^ 5 of the act creating the Board of 
Equalization of Taxes (aupereeded in ISIG by the State Board 
ot Taxes and AsseBsment), where an assessment ia reduced or 
increased by the State board, the corrected tax "shall bear 
interest from the time fixed by the law under which the said 
'tax was originally levied until paid." 

Recovery of Excess Payment. — Where association appealed 
from aBsessment to the county and State boards which re- 
duced the assessment, the association could recover the excess 
paid by Its Buperlntendent before the appeal, even It such vol- 
untary payment should he held the act of the asBOclatlon, since 
the excess paid was an Illegal tax. Ocean Grove Camp Meet- 
ing ABsoclatlon v. Borough o( Bradley Beach, 103 Atl. Rep. 812. 

Where superintendent ot association paid a tax asaeBsment 
pending appeal which resulted in reduction ot the assessment, 
fact that the borough collector turned over part of the money 
to the county collector did not prevent recovery of the -excess 
from the borough, since Its payment was with knowledge of 
the appeal and at its risk. Ocean Grove Camp Meeting Asso- 
ciation V. Borough of Bradley Beach, 103 Atl. Rep. 812. 

Review of determination of board. — Under P. L. 1S91, p. 189, 
S 8, superseded by P. L. 1905, p. 127. which act has been In 
part superseded by P. L. 19IE, p. 438, and by this act, the de- 
termination of the State Board ot Taxation, on appeal of a 
taxpayer from an assessment of taxes against his property, can 
be set aside only for error of law. In determining whether 
such error exists, this court will consider only those facts 
which were before the board as the foundation of Its decision, 
and this consideration will be limited to ascertaining whether 
there was legal evidence before that bod; upon which its find- 
ings may be supported. State, Elizabeth v. New Jersey Jockey 
Club, 63 N. J. L. 51B. 

Under P. L. 1891, p. 189, | 8, superseded by P. L. 190E, p. 127, 
which act has been in part superseded by P. L. 1915. p. 438, and 
by this act. the determination of the State Board of Taxation, 
upon questions of tact Involved In the correction, by the hoard, 
of a local assessment for taxes. Is not reviewable In the 
Supreme Court. Newark v. North Jersey Ry. Co., 68 N. J. 
L. 486. 

In order to bring before the Supreme Court tor review the 
grounds on which such a determination was based in matters 
of law, the board should he required to certify the grounds, and 
only in case ot its failure to do so should other evidence thereof 
be received. Newark v. North Jersey Ry, Co., 68 N. J. L. 486. 
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46. Sec. 801. This act shall take effect on the first day ot 
October, nineteen hundred and eighteen, and its provisions 
shall extend to proceedings thereunder on and after that date, 
relating to taxes assessed for the year nineteen hundred and 
nineteen and sobseqaeDt yearSj but not to proceedings re- 
lating to taxes assessed in prior years. All acts, general and 
special, inconsistent with the provisions of this act are 
hereby repealed, but this repealer shall not extend to pro- 
ceedings or remedies relating to taxes assessed for the year 
nineteen hundred and eighteen, or prior years. (P. L. 1918, 
p. 883.) 

COUNTY BOAltDS OP TAXATION. 

A Supplement to an act entitled "An act for the assessment 
and collection of taxes," approved April eighth, one thou- 
sand nine hundred and three. 

(P. L. 1906, p. 210.) 

Be it enacted 6y the Senate and Oenered Assembly of 
ifie State of New Jersey: 
I 47. Sec, 1. There shall be established in each county of 
this State a board for the equalization, revision, review and 

enforcement of taxes, to be called the (natoing 

county) county board of taxation, composed of three mem- 
bers, to be appointed by the governor by and with the advice 
and consent of the senate. They shall each be residents and 
citizens of the county in and for which they are appointed, 
and at no time shall more than two of the members of said 
board he members of the same political party. 

The first appointments under this act, if made when the 
senate is not in session, shall be valid until the first day of 
May, nineteen hundred and seven, and the appointments of 
successors shall be made as provided in this act, their terms 
to commence on the first day of May, nineteen hundred and 
seven. 
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The term of office of the members £rst appointed shall Terms. 
commence on the firet day of May, nineteen hundred and 
sii;, and the members bo appointed by the governor shall be 
appointed for the terms of _ one, two aad three years, re- 
Bpectively; and thereafter, as the terms of said members 
expire, appointments shall be made for a term of three years. 
In caee a vacancy shall occur in said office by reason of Vacancy. 
death, resignation or otherwise, the governor shall appoint 
for the unexpired tei-m only. Before entering upon the dis- 
charge of their duties, each member shall take and sub- 
scribe an oath to faithfully perform the duties of his office, 
which oath shall be filed in the office of the secretary of 
state. 

The salaries of the members of said board shall be paid Saiacieg. 
by the treasurer of the State of New Jersey, upon warrants 
drawn by the comptroller, and shall be paid in equal 
monthly instaUments, and shall be fixed at the following 
Fums, to wit : in comities having, according to the next pre- 
ceding state or national census, more than two hundred and According ti 
fifty thousand inhabitants, an annual salary of two thousand 
four hundred dollars; in counties having between two hun- 
dred thousand and two hundred and fifty thousand inhabit- 
Dnts, au annual salary of two thousand two hundred dollars; 
in counties having betwerai one hundred and fifty thousand 
and two hundred thousand inhabitants, an annual salary of 
two thousand dollars; in counties having between one hun- 
dred and twenty-five thousand and one hundred and fifty 
ihousand inhabitants, an annual salary of one thoueand 
eight hundred dollars; in counties having between one hun- 
dred thousand and one hundred and twenty-five thousand 
inhabitants, an annual salary of one thousand six hundred 
dollars; in counties having between aeventy-five thousand 
»nd one hundred thousand inhabitants, an annual salary of 
one thousand four hundred dollars; in counties having be- 
tween fifty thousand and seventy-five thousand inhabitants, 
en annual salary of one thousand two hundred dollars, and 
in counties having less than fifty thousand inhabitants, an 
annual salary of one thousand dollars. (P. L. 1906, p. 310.) 
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Validity of former act. — The act creating the Sussex county 
board of equalization of taxes, P. L. ISOO, p. 134, superseded by 
this act, is not unconetltutlonal because It provides for the 
appointment of the commiBsloners by the Judge of the Court of 
Common Pleas. N. J. Zinc Co. v. Sussex County Board et at.. 
70 N. J. L. 186. 

47a. Sec. 1. In counties having, according to the nest 
preceding State or national census, more than two hundred 
and fifty thousand inhabitants, the annual salary of each 
membei of the county board of taxation shall be three thou- 
sand five hundred dollars, payable in the manner now pro- 
vided by law. In said counties it shall be the duty of the 
board of chosen freeholders to provide said county board of 
taxation with a permanent ofBce for the transaction of its 
business and the preeervaticn of its records, which records 
shall, during ordinary business hours, be open to the inspec- 
tion of the public. (Supplement of 1907, P. L. 1907, p. 271, 
to General Tax Act of 1903, P. L. 190J, p. 394.) 

48. Sec. 3. The duty of said boards shall be to secure the 
taxation of all property in the various counties of this State 
at its true value, in order that all property, except such as 
shall be exempt by law, shall bear its full, equal and just 
share of taxes. (P. L. 1906, p. 211.) 

Review by certiorari. — The action of the county board of tax- 
ation In increasing or decreasing the asBeaaed value of property, 
which in their Judgment Is not truly valued, Is not reviewable 
on certiorari, ucless the board violates some legal principle In 
adjusting the value of real estate subject to taxation. Union v. 
Hudson County Board of Taxation, 77 N. J. L. ITS. 

See Royal Manufacturing Co. v. Board of Bqualization of 
Taxes, 76 N. J, I^. 402. 



49, Sec. 3. Each board shall, upon organization, elect 
compeDBatioD. from among their number a president, and shall have power 
to employ a secretary, and fix his compensation, which shall 
in no case be in excess of the amount paid to any member of 
such board, and with the approval of the board of freeholders 
of their respective counties, may appoint such other clerical 
. assistants as may be necessary. The salary of such clerical 
assistants shall be fixed by the board of freeholders of the 
respective counties, and shall, together with the salary of the 
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secretary, be paid by the collector of said county in equal 
monthly infltallmentB on warrants approved by the president 
of Buch board. The said board shall keep a full record of "^'^'"'^s- 
its proceedings, and shall, subject to the approval of the 
Board of Equalization of Taxes of New Jersey, have the 
power to make all rules, regulations and orders not incon- 
sistent with the rules, regulations and orders of said Board ^gniaASos 
of Equalization of Taxes of New Jersey, and to issue such 
directions as may be necessary to carry into effect the pro- 
visions of this act and the act to which this is a supple- 
ment. It shall be the duty of the members of the respective Semt^«' 
boards, in carrying this act into effect, to view and inspect, 
so far as possible in all cases, the various assessed properties 
in the various taxing districts in their respective counties, 
and to make their revision and correction after such view 
and inspection. It shall be the duty of each of such county ^gy''JJipeai 
boards to meet from time to time, as they shall deem proper, l^^^^nt 
and any taxpayer feeling aggrieved by the assessed valuation 
of his property in such county, or feeling that he is dis- 
criminated against by the assessed valuation of any other 
]»roperty in such county, or any taxing district which may 
feel discriminated against by the assessed valuation of prop- 
erty within such taxing district, or by the assessed valuation 
oC property in any other taxing district in such county, may, 
within such time, and upon such terms as the said board 
shall by rule prescribed, file a petition of appeal to such 
board, setting forth therein the cause of complaint, the 
nature and location of such assessed property and the relief 
sought. Such board shall thereupon make such order re- Hearing ot 
specting the time and manner of hearing such appeal as they 
shall deem just, and shall summarily hear and determine 
such complaints, and revise and correct such assessments, in 
accordance with the true value of such taxable propert}-. 
Such boards shall have the power to compel the attendance Compel 
of witnesses, the production of books and papers before oc witnesses, 
them, to examine witnesses or cause witnesses to be ex- 
f.mined under oath before them, which oath may be admin- 
istered by a member of said board. In case of the willful 
failure of any person to obey any such order of such board, 
or to answer any inquiry properly put to him upon such ex- 
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amination, said board sbaU immediately certify the facts to 

the Court of Common Fleas of the county for which said 

board was appointed, and the judge holding the said Conrt 

of Common Pleae shall thereupon issue a citation requiring 

such person to appear before him and show cause why he 

dted*S''' "stiould not be punished for his refusal to comply with such 

coart. order or to answer such inquiry; and in case the said judge 

shall determine upon such hearing that the said refusal to 

obey such order or to answer such inquiry was willful and 

without justification, the said court shall punish such person 

PoDitbcd for so offending as for a contempt of said court. Any person 

rourt. making a false statement to such board under oath shall be 

deemed guilty of perjury and liable to the punishment 

Qaorum. thercfor. A majority of the members of any board shall 

constitute a quorum for the transaction of business, and an 

adjustment agreed to by such majority shall be taken to be 

the action of such board (a). (P. L. 190fi, p. 311.) 

Term of secretary. — The fact that under tble act a reorgani- 
zation of the board must be made every year, fixes the term 
of employment of the secretary to the board at one year. Bur- 
gan V. Civil Service CommlBsion, 84 N. J. L. 219. 

The term of the secretary, appointed under thla aection, is 
limited to the life of the board appointing him, since what each 
board may do on Its organisation, no previous board m^y do for 
It. Young V. Stafford, 86 N. J. L.. 422, affirmed 87 N. J. L.. 726. 

See Shlllingaburg v. Greenwich, 83 N. J. L. 129; Royal Manu- 
facturing Co. V. Board of Equalization of Taxes, 7G N. J. L. 
402; Batontown Twp, v. Monmouth Electric Co., 75 N. J. L. 459. 

Note. — The CommisBioners of Appeal, referred to In the fol- 
lowing cases, have been superseded by the County Board ot 
Taxation by force ot the provisions of the supplement now be- 
ing discussed (P. L. 1906, p. 210). See par. 55, sec. 9. post. 

Procedure in general. — The commissioners of appeal In cases 
of taxation have a right to reconsider their opinion until such 
opinion has been officially promulgated by them. State, Sbreve 
V. Crosley, 36 N. J. L. 425. 

On an appeal to commissioners by several parties, they are 
to deal with each case separately, and If the particular tax 
appealed from ta remitted as being illegal the commissioners 
have no authority to remit It as to others who have not ap- 
pealed. State, Roll V. Perrlne, 34 N. J. L. 254. 

(a) The Board of Equalization of Taxes of New Jersey re- 
ferred to in this section waa superseded in 1915 by the State 
Board of Taxes and Assessment. (P, L. 1915, p. 438.) 
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Person! entitl«cf to notice. — A perBonal covenant In a lease 
that the lessee will pay tbe taxes usesBed against the property 
ot the lessor mentioned In the lease does not, as between the 
taxing district and the lessee, make the lessee the owner or 
taxpayer, within the meaning ot this act, and hence entitle 
him to notice of proceedings hy the owner to apportion taxes 
upon the leased property and other property of the lessor and 
owner. Auditorium Pier Co. v. AUantlc City, 74 N. J. L. 303. 

Sufficiency of notice.— Under the tax act of 1846, ; S. in the 
absence of some statutory requirement of notice, in a particu- 
lar manner, to the IndlTldual taxed, of the assessment against 
him, notice ot the time and place of meeting of the commis- 
sioners ot appeal, by advertisements set up according to the 
statute, Is sufficient notice of the assessment and of the time 
and place for bearing objections to make the Imposition law- 
ful. State, Vail v. Runyon, 41 N. J. L. 98. 

Records to show Jurisdiction. — Under the tax act of 1846, the 
tribunal of the commisBloners of appeal Is a special tribunal, 
and it Is well settled tbat such tribunals should show upon the 
face of their record all facts necessary to give Jurisdiction. 
Nixon V. Ruple, 30 N. J. L. 58, 

Necessity of notice.— Under the tax act of 1846. ail parties 
are bound to take notice ot the day appointed by law tor the 
meeting of the commissioners of appeal in cases of taxation: 
but If the commissioners meet at any other time than that 
appointed by law, such meeting must be upon notice, and must 
also be at the place ot holding the town meeting, in order to 
obtain Jurisdiction ot the person of the assessor; and they 
cannot, therefore, without such notice, alter his assessment. 
NlXOD V. Ruple, 30 N. J. L. E8. 

Meeting of com miss toners. — Under the tax act of 1846, the 
commissioners can meet only on the day prescribed by law, 
except perhaps by adjournment. Den, State v. Helmes, 3 N. 
J. L. 600 {'lOEl, 1069). 

In the absence of evidence to the contrary, it will be pre- 
sumed that the commissioners met at the time and place re- 
quired by law. State v. Johnson, 30 N. J. L. 4S2. 

If the commissioners meet at an improper time or place, the 
error is cured by the appellant appearing before them, and not 
objecting to their jurisdiction on that ground. State v. Thomas 
et al., 17 N. J. u ISO. 

Effect of payment of tax. — Under the tax act of 1846, payment 
of tax to the collector, before the time designated tor the meet- 
ing of commissioners ot appeal does not take from the com- 
missioners, when they meet, the right to consider a complaint 
ot undervaluation by the assessor and the power to add to the 
assessor's valuation. Such payment is made subject to the 
provisions of the statute giving the right to make complaint 
and to appeal on the ground of undervaluation. The money 
paid to the collector should be credited on the taxes as in- 
creased by the commissioners' valuation. Associates ot the 
Jersey Co, v. Jersey City, 50 N. J. L. 141. 
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NecMalty «f appltcatlon.— Under the Uuc act ot 1S46, whether 
an asBeBBinent is eKceeslve is within the province ot the com- 
mlBsloners ot appeal to determine, and application should first 
he made to them. State v. Donser, 23 N. J. L. 662. 

Review.— Under the Ux act of 1846, secUon 49, if a party as- 
sessed tor taxes has notice and opportunity to make his appeal 
and proofs before the commissioners of appeal, and fails to 
attend and produce bis proofs ot error in the aseesBment, he 
will be refused reliet on certiorari. State, HaU t. Snedeker, 42 
N. J. L. 76; Appelset v. Pownell, 49 N. J. L. 169. 

Under the tax act ot 1S46, on a question of value, depending 
on evidence, the court will not, on certiorari, entertain It, ex- 
cept by way of appeal after the commissioners have acted. 
State, Young v. Parker, 34 N. J, L. 49; Appelget v. Pownell, 
49 N. J. L. 169. 

Where an aBBessment Is reduced by the commisBioners of 
appeal, the assessment merges in the Judgment of the com- 
missioners; and. In the absence ot any evidence that the 
amount fixed by the commissioners was too great, the court 
will not fnterlere. State v. Randolph Twp„ 26 N. J. L. 427. 

See Royal Manufacturing Co. v. Rahway, 75 N. J. L. 41G; 
Flaherty v. AUantIc City, 73 N. J. L, 458, 

Notice. — A County Beard of Taxation created by the act ap- 
proved April 14, 1906 (P. L., p. 210), has no ]urisdictl<Mi to 
reduce the assessed valuation imposed upon property by the 
assessor ot a township on appea.1 ot the owner, la the absence 
of both actual and constructive notice to the township or its 
representatives of the hearing ot such appeal. Eatontown Twp. 
T. Monmouth Elec. Co., 68 Atl. Rep. 342. 

Under P. L. 1S48, p. 230, supplemental to the tax act of 
1840, no increase of valuation can legally be made without 
notice. State, Perrlne v. Parker, 34 N, J. L. 353; State, Pauli- 
son v. Taylor, 35 N. J. L. 184. 

Under the eighth section ot the act [or equalizing assess- 
ments for taxes in the county ot Hudson, P. L. 1873, p. 794, 
notice must be given to the taxpayer before the commiBsloners 
decide that bis assessment shall be increased. State, Hoboken 
Land & Imp. Co. v. Anderspn, 38 N. J. L. 82. 

Under P. L. 1S4S, p. 230, supplemental to the tax act of 1846, 
If the notice given by the party complaining is shown to be 
Informal, unmeaning and different In tenor and effect from that 
recited In the certificate al the commissionerB, the Judgment 
will be set aside. State. Folwell v. Warford, 32 N. J. L. 207. 

Under P. L. 1848, p. 230, supplemental to the tax act of 1846, 
service of a notice upon a prosecutor's tenant is not sufficient. 
State V. Drake, 33 N. J. L. 194. 

Grounds for Betting aside assesBtnenl. — Under the tax act of 
1846, If other lands in the township are assessed much below 
their value, it Is no ground tor setting aside an assessment 
made upon a correct valuation; but the remedy ot the latter is 
to appeal from his assessment, and at the same time apply to 
the commissioners of appeal to raise such assessments as may 
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be too low. State v. Randolph Twp., 26 N. J. L. 427; State, 
Paullaon t. Taylor, SB N. J. L. 184, 189; State, Wharton v. 
Koater, 38 N. J. L. 308; MaxBon v, Segolae, 53 N. J. L. 339. 

Additional HtHiment*. — Under the tax act o( 1846, when any 
persone or corporations are aaseased at too low a rate, com- 
miBslonera of appeal are authorized by law to make such addi- 
tional asBeesment as shall be ^^eeable to the prlaciples of 
justice. Held, that where the commlasloners added a certain 
Bum to the asBeaBment without specifying the amount of tax 
f> be paid thereon, it was within the meaninE of the law. State, 
Mutual Benefit Ufa Insurance Co. v. Utter, 34 N. J. L. 489. 

Under a proviaion of the tax act of 1846, authorizing the com- 
missioners to increase the assessment where the taxpayer haa 
been assessed "at too low a rate," they may add to the assess- 
ment taxable property entirely omitted by the assessor. State, 
Mutual Benefit Life Insurance Co. v. Utter, 34 N. J. L. 494; 
Id., 33 N. J. L. 188. 

Under the tax act of 1846, when commissioners of appeal 
make an additional assessment, and assess persona for prop- 
erty not owned by them at the time, such additional assessment 
will be set aside. SUte, Hudnut v. Murphy, 31 N. J. L. 288. 

Time for rendition of Judflment. — Where additions to an aa- 
seesment for taxes are made by commissioners of appeal, on 
complaint made under the second section of the supplement 
to the general tax law of 1S46, passed March 9, 1S48, it must 
appear on the face of the proceedinga of the commlsslonera 
that Judgment upon the complaint was rendered within ten 
days, as required by the supplement. State, Folwell v. War- 
ford, 32 N. J. L. 207. 

Csrtlorarl. — Under P. L. 184S, p. 230, supplemental to the tas 
act of 1846, the court cannot, on certiorari, determine disputes 
as to the value of ratables for tbe purpose of Increasing the 
tax levied thereon. Conover v. Davis, 48 N. J. L. 112; Jersey 
Co. T. Jersey City, 50 N. J. L. 141. See State, Ward v. Briant, 
42 N. J. L. 625. 

See also Riddle Co. v. Auditorium Pier Co., 78 N. J. L. 520. 

50. Sec. 4. In eacli county said board fiiiall have the County 
supervision and control of all of the assessorB and other of- hsTe super- 
licers charged with the duty of aspespment of taxes, by what- aii taxing 
ever name knomi, in every taxing district in said county, 
which naid assessors or officers shall be subject to, and sliall, 
in making asBessment, be governed by such rules, orders or 
directions as may be from time to time issued by such county 
board, in the enforcement of the objects of this act and the 
act to which this is a supplement. Before making any such fpi^o,^ fe 
rules, orders or directions, such county board shall submit the state board. 
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Fame to tlie Board of Equalization of TaJtes of New Jersey 
for its approval, and no rule, order or direction shall lie con- 
sidered adopted by said county board until the same shall 
have been approved by the said Board of Equalization. 
Such assessors or officers charged with the assessment of 
taxes shall, as now provided by law, subject to the operation 
of this act, make all assessments of property in their re- 
ppectivc faxing districts, and shall make out a full and true 
copy of their assessment lists, which shall be called their 
duplicate?, and stiall, on the iirst Tuesday in August,* in each 
year, attend before the said boards of their respective coun- 
ties, at the court house of said county, at ten o'clock in the 
forenoon. Said boards shall hold annual meetings on the 
day aforesaid, at the place and hour aforesaid, for the pur- 
pose of examining, revising and correcting the tax lists and 
the duplicates, both of which the said assessors or taxing 
officers shall lay before such board, to be by tbem examined, 
I'evised and corrected, and whicli may, if the county board of 
taxation requires, be deposited and left with such board. 
Any assessor or officer shall also attend before their respec- 
tive boards at such time and place as said board may direct, 
and shall, under the direction and supervision of such board, 
make iip and prepare the corrected tax lists and duplicates 
herein provided for. Such boards may adjourn from time 
to time in the discfiarge of their duties, and shall have the 
power, after investigating, to revise, correct and equalize 
the assessed value of all property in the respective taxing 
districts; to increase or decrease the aseessed value of any 
property not truly valued, to add to said lists and duplicates 
any property which has been omitted or overlooked at its 
true value, and in general to do and perform all acts and 
things necessary for the taxation of all property in said 
county equally and at its true value (b). (P. L. 1906, p. 
213.)' 

* Changed to January tenth by par. 16, sec. SOI, ante. 

(b) The Board of Equalization of Taxes of New Jersey re- 
ferred to in tbls section was superseded In 1915 by the State 
Board of Taxes and AsseBsment. (P. L. 1915, p. 43S.> 
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Presumption* and burden of proof as to action of county 
board. — In the absence of evidence to the contrary, the pre- 
sumption Is tbat the county board of taxation, in revlatng and 
correcting tbe tax llste and duplicates, and in Increasing or 
decreasing the assessed value of any property acted properly 
and upon due proof. Tbe burden of proving tacts to decrease 
aucb asaessment rests upon the taxpayer. Newton Trust Co. 
V. Atwood, 77 N. J. L. 141. 

The action of a county board of taxation In ordering a town- 
ship assessor to Increase by forty-six per cent, the valuation 
of all taxable property in his taxing district vlll not be pre- 
sumed illegal. Wayne Tp. v. Powder Co., 76 N. J. L. 175. 

Liability of taxpayer for reduced rate. — Such Increase having 
resulted in a lowering of the tax rate, but the collector having 
failed to change his duplicate, and bills having been Issued 
and paid based on the original valuation and higher rate, a 
taxpayer whose property was revalued specially by the county 
board after complaint of undervaluation is liable for taxes at 
the lower rate resulting from the general increase, and not at 
the rate mentioned in tbe tax bills sent out by the collector. 
Wayne Tp.v. Powder Co., 76 N. J, L. 175. 

Powers of board In general. — Exclusive of tbe power to hear 
and determine appeals, tbe power of the county board over local 
assesamentB Is, after Investigation, to revUse^ correct and 
eaualizB the assessed value of property In their respective 
taxing districts. Washington Twp. v. Mercer Co. Bd., 85 N. J. 
L. 547. 

Increase of valuation, — Under P. L. 1900. p. 134 (superseded 
in turn by the general tax acts of 1903 and 1918), relative to 
the equalization of assessments of the taxing districts of a 
county, and providing tbat where tbe value of the property 
contained in any duplicate is relatively less than tbe value of 
other property In the county, the board may add thereto such 
sum as shall appear just and proper and warranted by such 
comparison, but not otherwise, an Increase of valuation must 
be by a sum certain, to be levied equally by an even percentage 
on all classes of property, real and personal, assessed In the 
township, and found upon the assessor's duplicate, and not upon 
a particular piece or class of property foimd thereon. N. J. 
ZIno Co. V. Board, 70 N. J. L. 186. 

Notice to assessor. — ^Under F. L. 1900, p. 136, sec. G (super- 
seded In turn by the general tax acta of 1903 and 1918), pro- 
viding that, before tbe valuation of any taxing district shall 
be Increased by the board of eQuallzation, the assessor shall 
be notified by five days' notice In writing of the proposed In- 
crease, and shall be required to show cause why such increase 
should not be ordered, a notice which is not a five days' notice, 
and does not require the assessor to show cause, is had. N. J. 
Zinc Co. V. Board, 70 N. J. L. 188. 

Under section 28 of the general tax of 1903 (superseded by 
the revision of 1918), where property was assessed as omitted 
property, notice must be given to the owner and demand of 
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payment be made of him unlesfl he be a nen'reBtdent, and a 
tax Bale tounded on an assessment, without such notice and 
demand. Is void. Mltsch r. Township of Riverside. 86 N. J. 
L. 603. 

Deduction. — A countr board of taxation, having asseesed stock 
of a hank, as required by section 4 of the bank stock act of 
19U (P, L. 19U, p. 141), superseded by this act, a deductlpn 
of the value o( certain shares of stock in other banks taxable 
elsewhere was unauthorized. People's Bank and Trust Co. v. 
Passaic County Board of Taxation, 100 Atl. Rep. IBS. 

Notice of appeah. — A county board has no Jurisdiction to re- 
duce the assessed valuation Imposed upon property by the 
assessor of a township on the appeal of the owner, iu the ab- 
sence of both actual and constructive notice to the township 
or its representatives of the hearing of such appeal. Eatoa- 
town Twp. r. Monmouth Blectrlc Co., 75 N. J. L. 459. 

See Jersey City v. Board. 74 N. J. L. 753. 

Construction. — Where there was an investigation prior to 
its action, the Judgment of the county board should not be 
disturbed even though It had adopted in Its entirety the 
assessment of the preceding year as representing the true value 
of the property in question. In re Borough of Point Pleasant, 
36 N. J. U J. 152. 

Additions to the duplicate can only be done by action of the 
board; a direction by the president of the board to the secre- 
tary to add to the duplicate is not sufficient. ShilllngsDurg v. 
Greenwich, 83 N. J. L. 129. 

See Jersey City v. Montvllle, S4 N. J. L. 43, affirmed S5 N. 
J. L. 372. 

61. See. 5. Such boards shall perform all the duties now 
performed by county boards of equalization or other county 
boards charged with the review or equalization of tax as- 
sessment or tax lists in any county of this State, where eueh 
boards have heretofore been lawfully created. Such boards 
bhall also perform the duties of the county board of as- 
seasors, in accordance with the provisions of the act to which 
this act is a supplement, and the county collector in each 
county shall lay the statements provided for in section 
twenty-three of said act before their req)ective county boards 
of taxation on or before the second Tuesday in August* in 
each year. (P. L. 1906, p. 214.) 

* Changed to February tenth by par. IS, sec. 503, ante. The 
act referred to la this' section Is the general tax act of 1903 
(P. L. 1903, p. 394). superseded by the revision of 1918 (P. L. 
1918, p. S4T). 
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Transfer of power of «quali2atlon. — The power of summarr 
egualizatioQ for th« purpose ot a joat upportiotunent ot tbe 
State, school and county tax Is, along with other powers for- 
merly lodged with the county boards of assessorB, by thlB act, 
transferred to the county boards of taxation. In re Township 
of Lawrence, 36 N. J. !>. J. 79. 

See Royal Manufa«turlDg Co. v. Rahway, TS N. J. L. 416: 
Jersey City v. Montvllle, 84 N. J. L. 43, afflrmad 85 N. J. L. 372. 

62. See. 6. The governing body of every taxing district locw board 
in each county of this State shall, on or before the third TueB- tai omiDance 
day in August** in each year, certify to the board of taxation bSanL" ' 
of their respective counties a copy of the annual tax ordinance 

or resolution or other evidence shovring the amount to be 
raised by taxation for the purpoeeB of the taxing district. 
The governing body of such taxing district may add to the 
amount to be raised for State, county, school, district or 
local purposes a sum not exceeding ten per centnm thereof, 
to meet contingencies, and shall certify as above to such 
added amount. (P. L. 1906, p. 315.) 

Note. — Sec. 24 (as amended by P. L. 1905, p. 177) ot the gen- 
eral tax act of 1903 (superseded by the revision ot 191SJ, con- 
tained provisions similar to those contained In this section. 

See Kenllworth v. Board of Equalization ot Taxes, 78 N. J. 

L. 439. 

63, Sec. 7. The board of chosen freeholders in each county Freeholders 
shall, at their annual meeting, or at any adjourned or special amouaw 
meeting not later than the first Tuesday of August,! de- for year. 
termine and appropriate specifically the amount to be raised 

for current expenses, debt and interest, public works, and for 
all other county purposes. The county collector shall trans- 
mit to tlie county board of taxation, on or before the second 
Tuesday in Augustff in each year, a statement of the total 
amount so appropriated and otherwise required by law to 
be raised by taxation in that year for county purposes, and 
said board shall apportion the tax among the taxing districts 
as in this act directed. (P. L. 1906, p. 315.) 

•• Changed to March first by par. 20, sec. 505, ante. 

t Changed by later legislation. Chap. 242, Laws of 1918, pro- 
vides that county budget must be approved by January 25 and 
adopted by February 9. 

tt Changed by sec. 504 of chap. 236, Laws 1918 Cpar. 19, 
ante), to on or before March 1. 
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fa^»^ ***■ ^*'^- ^- ^"'^'^ county board of taxation shall enter all 

Mc" ngllMt changes or additions on the TariouB tax lists and duplicates, 
each persoD. 3^3 shall, npon ascertaining the total amount of tax to be 
laieed from the property in each taxing district in their re- 
spective counties, cause each asseesor to enter in appropriate 
columns upon the said tax lists and duplicates for his respec- 
tive taxing district the net value assessed to each person for 
both real and pereonal property ; the rates per dollar which 
shall be such as according to the valuation on the duplicate 
will be sufficient to produce the sum required, and the 
eevBral sums assessed on the property of each person, 
for State, State school and county taxes, and also for 
local, poll, dog, school district and other taxes, and ^all 
enter the addition of the items of each column at the foot 
(hereof, on every page, and shall, on or before the first day 
Dnpiicate of Octoberff in each year, cause such duplicates, complete 
to tM and certified by the said board to be a true record of the 

CO ec ocB. taxes assessed, to be delivered to the respective collectors of 
the various taxing districts in the respective counties, and 
the said tax list shall remain in the office of such boards a,s> 
a. public record. (P. L. 1906, p. S15.) 

Time for equaHixatlon.— Under P. L. 1900. p. 137, sec. 7 (su- 
perseded in turn by the general tax acts ot 1903 aad 191S), 
which limits the time for the board of equalization to complete 
Its work to the last day of September in any year, such board 
cannot act upon asHesameDts on October 1st. N. J. Zinc Co. v. 
County Board, 70 N. J. L. 186. 

Construction.— Ttals act (P. L. 1906. p. 210) delegates no 
power to the county board of taiation t« fix rates in a township. 
Washington Twp. v. Board of Taiation, SG N. J. L. 547. 

See Jersey City v. Montvllle, 84 N. J. L. 43, affirmed S5 N. J. 
L, 372; In re Township of Lawrence. 36 N. J, L. J. 79. 



65. Sec. 9. The county boards of taxation shall have all 
the powers given to commissioners of appeal or any local 
board charged with the duty of reviewing taxes on appeal, in 
accordance with the provisions of the act to which this is a 
supplement, under such rules and regulations as it may, from 
time to time, prescribe and adopt. Said county boards of 
taxation shall hear and determine all appeals that may be 
made at such times and under such rules and regulations a= 

ft Changed to April first by par. 24, sec. B09, ante. 
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it may from time to time prescribe and adopt; provided, that Proviso, 
appeals may be niade at any time prior to the twentieth day 
of December* of the year in which said taxes are assessed and 
levied; and provided further, that the detennination of Piovlbo. 
snid board shall be reported to the collectors of the respec- 
tive taxing districts on or before the first day of Februatyf 
following such appeals. (P. L. 1906, p. 216.) 

Appeait. — The leglslatlTe intent was to confer on the county 
board the power of hearing the appeal of the taxpayer or tax- 
paying district in the first Instance, and flaatly to authorize an 
appeal to the State board from the determination of the county 
board. Kenilworth v. Board of Equalization of Taxes, TS N, J. 
L. 302. 

Undervaluation. — A taxpayer filed with a county board ol 
taxation a petition alleging an undervaluation of certain prop- 
erty, the petition being filed more than a year after the assess- 
raent of the property was made. The hoard Increased the as- 
sessment, notwithstanding a rule of the board requiring all 
complaints as to assessments should he filed hy December 20th 
following the assessment. Held, that this rule having been 
adopted under the power vested in the board by the ninth sec- 
tion of the act of 1906 (P. L., p. 216), the lapse of time In filing 
the petition Invalidated the revised assessment. Acquakanonk 
Water Co. v. Passaic Board of Taxation, 88 N. J, L. 565. 

Notice.^Immedlate notice must be given to the owner ot 
additions mad« to the tax books, and also notice of the time 
and place of the next meeting ot the board. Shillingaburg v, 
Greenwich, 83 N. J. L. 129. 

See Eatontown Tp. v. Electric Co., 75 N. J. L. 459. 

See Note— "Recovery of Elxceas Payment" — under par. 45. 

56, Sec. 10. Any action or determination of any county ^^ ^^^^ ^^ 
board of taxation may be appealed for review to the Board of gfP,^*V° 
Equalization of Taxes of New Jersey, under such rules and 
regulations as said Board of Equalization may from time to 
time prescribe, and said Board of Equalization shall be au- 
thorized and empowered to review such action and proceed- 
ings and give such judgment therein as it may think proper 
(c). (P. L. 1906, p. 216.) 

" Changed by par. 42, sec. 701, ante, to "on or before June 15.*' 
tSee sec. 701, chap. 236. Laws 1918 (Par. 42, ante), whicti 
provides that county boards shall hear and determine all ap- 
peals before September first 

(c) The Board of Equalization ot Taxes of New Jersey re- 
ferred to In this section was superseded In 1915 by the State 
Board of Taxes and Assessment. (P. L. 1915, p. 438.) 
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Parties aggrieved. -~Where a borough conaeats to the coaBr- 
mation oC the asseesment ol ra tables as made by Its assessor 
before the county board ot taxation, and such aSBessment Is 
thereafter confirmed, no controversy exists, and the borough 
cannot be said to be aKgrleved by the action of the countf 
board, so as to Justlly an appeal to the State hoard. Kenli- 
worth V. Board of Equalization of Taxes, 78 N. J. L. 302. 

Construction. — This act gives the Board at Bqualiiatlon of 
TaxeB (superseded In 1915 by the State Board ot Taxes and 
Assessment) power to bear and determine an appeal from an 
order of the county board fixing a tax rate, and to reduce it 
to the maximum rate permitted by P. L. 1906, p. 206. Park 
Ridge V. Board ot E>]ualizBtIon of Taxes, 86 N. J. L. 39. 



67. Sec. 11. In case any assessor or person cliarged with 
rexiewing assessments in any taxing diBtrict in the respective 
founties sliall willfullj' or intentionally fail, neglect or refuse 
to comply witli tlie constitution and laws of this State, relat- 
ing to the assessment and collection of taxes, the county board 
of taxation shall thereupon make complaint to the Board 
of Equalization of Taxes of New Jersey, and the said Board 
of Equalization of Taxes of New Jersey is hereby given 
power, upon a proper hearing, after due notice, to dismiss 
such person, and to declare his office vacant. Said Board 
of Equalization of Taxes of New Jersey shall cause a cer- 
tiiied copy of their judgment to be tranftmitted to the county 
board of taxation, which said board shall cause notice 
thereof to be given to the governing body of such taxing 
district or officer having power to elect or appoint such as- 
sessor, which said governing hody or officer shall appoint a 
successor, wlio shall hold office for the remainder of the then 
fiscal year (d). (P. h. 1906, p. 216.) 



If a member 58. Scc. 13. Any member of any county board of taxation 

board''docs in this State who shall willfully or intentionally fail, neglect 

GoVeXc'ti or refuse to comply with the constitution and laws of this 

dismiss. State relating to the assessment and collection of taxes, or to 

(d) The Board of Equalization of Taxes of New Jersey re- 
ferred to in this section was superseded in 191B by the State 
Board of Taxes and Assessment. (P. L. 1916, p. 438,) 
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perform any duty prescribed by this act. may, after a proper 
iieariDg, be dismissed by the Governor, and hia office de- 
clared vacant, and thereupon the Governor shall be em- 
powered to appoint hia successor in accordance with the 
provisions of this act. {P. L. 1906, p. 217.) 

56. Sec. 13. Ail county boards of equaliKation ov other couniy 
county boards charged with the review or equalization of tax equalization 
nssessments heretofore created by law are 'hereby abolished, aioners or 
and the ofBce of all commission ers of appeal, or any other aboiubed. 
local board charged with the duty of reviewing taxes on ap- 
peal in any municipality in this 9tate, are hereby abolished; 
provided, however, that where any local board other than FrovUo. 
C'ounty boards is charged with the duty of reviewing taxes 
en appeal in any municipality in this State, and there is 
imposed upon said board any other duty, this act shall not 
bo construed to abolish such board, or to remove the incum- 
bents thereof from office, but said board shall continue to 
discharge all other duties imposed upon it by law, except 
the duty of reviewing taxes on appeal. {P. L. 1906, p. 317.) 

60. Sec. 14. All acts and parts of acts inconsistent with Repealer, 
the provisioi^ of this act be and the same are hereby repealed, 
and this act shall take effect immediately. (P. L. 1906, p. 
S17.) 



A Further Supplement to an act entitled "An act for the 
assessment and collection of taxes," approved April eighth, 
one thousand and three. 

(P. L. 1910, p. 79.) 
61. Sec. 1. It shall be the duty of the county board of ^PPSuu'in"' 
taxation in apportioning the amount of money to be raised Ji^'?[5t. 
in the various taxing districts for State, State schools or 
county purposes, after having received the tax lists and 
duplicates of the local assessors and after having revised, 
corrected and equalized the assessed value of all the property 
in the respective taxing districts as now provided by law, to 
deduct from the total valuations of each taxing district as 
so revised, corrected and equalized an amount equal to the 
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ratables of the preceding year or years of such district repre- 
sented by the reduction »r all reductions made in the assess- 
mente of euch dietrict subsequent to the apportionment of 
the preceding year or years in consequence of any appeal 
or appeals to the county board of taxation or to the State 
Board of Equalization of Taxes, or by the State Board of 
AsseBSors upon the assessed Value of real estate used for 
railroad or canal purposes and lying outside of the main 
stem of any canal or railroad ; or by reason of the decision 
of any court, and the total valuations as ascertained after 
the assessmente in the various assessment lists and duplicates 
have been revised, corrected and equalized, and after the 
deductions herein provided for shall have been made, shall 
form the basis for the apportionment of said State, State 
school or county taxes; provided, however, that where an 
assessment has been reduced on appeal and the decision on 
euch appeal has been further appealed, no deduction as 
herein provided for shall be made with respect to such ap- 
pealed assessment until such further appeal has been finally 
determined (e). (P. L. 1910, p. 79, as amended by P. L. 
1918, p. 289.) 

62. Sec. 3. It shall further be the duty of the county 
boards of taxation upon proof of the discovery of any clerical 
error in the reported ratables of any taxing dietrict after the 
State, State school or coimty taxes have been apportioned for 
a given year, to add to or deduct from the ratables of such 
taxing district reported for the following year an amount 
equal to the ratables represented by such error before the 
State, State school or county taxes shall be apportioned for 
said following year, and the ratables aa so corrected shall 
form the basis for the apportionment of any State, State 
fcchool or coiuity taxes. (P. L. 1910, p. 79.) 

(e) The State Board of Kquallzation ol Taxes referred to In 
this Bection was superseded In 1915 by the State Board of Taxes 
and Assessment. (P. L. 1915, p. 43B.) 
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A Further Supplement to an act entitled "An act for the 

assessment and collection of taxes," approved April eighth, 

one thousand nine Inmdred and three, which supplement 

was approved April fourteenth, nineteen hundred and sis. 

(P. L. 1915, p. 748.) 

63. Sec. 1. The board created under the supplement to J|,°^'^it£'t, 
an aet entitled "An act for the ae^essment and collection of offlp|^''o( 
taxes," approved April eighth, one thousand nine hundred JjJJ'JifL 
and thi-ee, which supplement was approved April fourteenth, 
nineteen hundred and six, shall before hearing and determ- 
ining such complaints as may come before them cause notice 

of such complaints to be served upon the official or ofBcials 
of the taxing district affected by such complaints within 
forty-eight hours after receipt of same, and it shall not be 
lawful for such board to bear and determine such com- 
plaints until such notice shall have been served as hereinbe- 
fore provided. (P. L. 1915, p. 748.) 

64. Sec. 2. All acts and parts of acts inconsistent here- Repealer. 
with are hereby repealed, and this act shall take eifect im- 
mediately. (P. L. 1915, p. 74S.) 

EQUALIZATIOir ACT. 

A Supplement to an act entitled "An act for the assessment 
and collection of taxes," approved April eighth, one thou- 
sand nine hundred and three. 

(P. L. 1917, p. 61.) 

65. Sec. 1. The county Iward of taxation of each county countj 

■ _ boards of 

fhall annually ascertain and determine, according to their taiation to 
best Icnowledge and ipformation, the general ratio or percent- i 
age of full value at which the real property of eaeh taxing to'v 
district is assessed, according to the tax lists laid before the 
board. They shall prepare an equalization table showing TaUe 
the assessed valuation of the real proper^ in each district, 
the ratio of percentage, if any, by which the assessed valua- 
tion should be increased or decreased in order to correspond 
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to true value, and the true value of the real property within 
the district as determined by them, A copy of such table 
shall be mailed to the assessor of each district, and be 
posted at the county court house, at least one week before the 
hearings hereinafter provided for. (P. L. 1917, p. 61.) 

66. Sec. 3. The county board of taxation in each county 
?jiall meet annually on the fourth Tuesday in August for the 
purpose of equalizing the assessments of real property be- 
tween the several taxing diatriete of the county. At such 
laeeting a hearing shall be given to the asseseors and repre- 
sontatives of the governing bodies of the various taxing dis- 
tricts for the purpose of detennining the accuracy of the 
ratios and true valuations of property as shown in the 
equalization table, and the board shall confirm or revise the 
table in accordance with the facts. Such hearings may be 
adjourned from time to time, but the equalization shall be 
completed before the second Tuesday in September. At the 
first hearing any taxing district may object to the ratio or 
valuation fixed for any other district, but no increase in any 
valuation as shown in the table shall be made by the board 
without giving a hearing, after three days' notice, to the 
governing body of the taxing district affected. 

After the equalization table is finally confirmed by the 
board, the valuations of real property in each district as 
equalized shall be deemed to be the true valuation of such 
property in computing the total ratables of eadi district for 
all apportionments of county and State taxes, charges or 
distribution of moneys, A certified copy of such equaliza- 
tion table as confirmed shall be transmitted to the State 
Board of Taxes and Assessment. (P. L. 1917, p. 62,) 

67. Sec. 3. Any efiiialization table may be reviewed by 
Ine State Board of Taxes and Assessment on complaint of 
iiny taxing district or taxpayer in the county, or on its own 
motion, but such review shall not suspend the apportionment 
or collection of taxes. >fo change shall be made in such table 
except afler a hearing in the county, of which five days' notice 
sliall be given by mail to the governing body of each taxing 
district. If after such hearing the State Board of Taxes 
and Assessment shall determine that the aggregate valua- 
tion of any district or districts as iixed by the county board 
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was erroneous, the said State board Bhall revise and cor- 
rect the equalization table, and shall ascertain the difference 
between the amount of State and county taxes actually 
charged against each district in the county and the amount 
which should have been charged according to the corrected 
table; such difference shall be debited or credited, as the difference. 
Lase may be, to each taxing district on account of its share 
of State and county taxes next due, and the State Board of 
Taxes and Assessment shall have power to make all orders 
necesFary to carry out the provisions of this section. (P. I^. 
1917, p." 63.) 

68. Sec. 4. The State Board of Taxes and Assessment ^"/o*n*Mbi'e' 
shall, annually after receiving from the county boards of tax- prepared. 
ation the abstracts of ratables as certified by such boards, in- 
quire into and determine the general ratio or percentage of 

full value at which the real property within each county is 
assessed and listed for taxation, and shall prepare a State 
ecjualization table of county ratables, showing the assessed 
valuation of real and personal pnqwrty in each county, the 
ratio or percentage, if any, by which the asse^ed valuation 
of real property of each county should be increased or de- 
creased to correspond to true value, and the true valuation 
of real property as determined by the board. A copy of Table mailed 
such table shall be mailed to the county board of taxation offleiaiB, 
and director of the board of freeholders of each county, and 
posted at the State House, at least ten days before the hear- 
ing hereinafter provided for, (P. L. 1917, p. 63.) 

69. Sec. 5. The State Boai'd of Taxes and Assessment Eqii«ii«iiiB 

asBeiaments 
ehall meet annually on the second Tuesday in February at its tetiwn 
office in Trenton for the purpose of equalizing the assessments 
between the several counties of the State. At such meeting a Hearing, 
liearing shall be given to the county boards of taxation and 
representatives of the boards of freeholders for the purpose 
of determining the accuracy of the ratios and true valuations 
of property as shown in the State equalization table, and the 
State board shall confirm or revise such table in accordance 
with the facts. Such hearing may be adjourned from time 
to time, but the equalization shall be completed by the first- 
day of March. At the first hearing any county may object 
tc the ratio or valuation of any other county, but no in- 
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Abstract of 
loCal ratables 
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crease in any valuation as shown in the table Bhall be made 
by the board without giving a bearing, after five days' notice 
to the board of freeholders of the county affected. The 
State Board of Taxes and AsseSBment shall prepare an ab- 
stract of the total ratables of the State, as returned by the 
county boards of taxation and corrected or confirmed by the 
board in accordance with the State equalization table, and 
transmit a certified copy thereof to the State Comptroller, 
who shall apportion the State school tax, State taz, or State 
moneys, as now directed by law, upon the ratables as shown 
in such abstract, which shall take the place for all such pur- 
poses of the annual abstracts heretofore filed by county 
boards of assessors or county boards of taxation in the ofBce 
of the Comptroller under the provisions of section twenty- 
three of the act to which this net is a supplement.* (P. L. 
1917, p. 63.) 



70. Sec. 6. All acts and parts of acts inconsistent with 
the provisions of this act be and the same are hereby repealed, 
and this act shall take effect the first day of May, one thou- 
sand nine hundred and seventeen. (P, L. 1917, p. 64.) 



STATE BOARD OF TAXES AND ASSESSMENT. 

This board waa formed in 1915 (P. L. 1915, p. 438) by con- 
solidating the Board ot Equalization of Taxes (see act imme- 
diately lollowlng) and the State Board of Assessors (see par. 
166. post) and vesting the new board with the powers and 
duties of the old. For the test ot the 1915 act, see pars. 166a 
to 16617, post. The act creating the former Board ot Bjgnallza- 
tion ot Taxes Is here given because it defines the powers and 
duties of that board, all ot which, under section 3 of the 1915 
act, are saved to the new board. 

■ The act referred to in this section Is the general tax act ot 
1903 (P. L. 1903, p. 394), superseded by the revision of 1918 
(P. U 1918, p. 347). 
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An Act to abolish the State Board of Taxation and to create 
in lieu thereof a board for equalization, revision, review 
and enforcement of tax assessments. (P. L. 1905, p. 133.) 

71. Sec, 1, Tliere fihalt be established a board for the 
equalization, revision, revievr and enforcement of taxation, to 
be called the Board of Equalization of Taxes of New Jersey, 
which shall consist of a president, who shall be a counseltor- 
at-law, and four associate members, who shall all be appointed 
by the governor, by and with the advice and consent of the 
senate. Their term of ofBce shall commence on the first 
Monday of April, and shall he for a period of five years, ex- 
cept aa hereinafter provided in reference to the associate 
members thereof first appointed hereunder, and each mem- 
ber before entering upon the discharge of his duties shall 
file with the secretary of state an oath that he will faithfully 
discharge the duties of his office. The presidoit shall re- 
ceive aa annual salary of five thousand dollars, and each as- 
sociate member shall receive an annual salary of three thou- 
sand five hundred dollars, which salaries shall be payable 
monthly, and shall be in lieu of any allowance for expenses. 
The said board, immediately after its organization, shall 
appoint a clerk, whose term shall be for five years and whose 
salary shall be two thousand five hundred dollars a year, 
payable monthly; the expenses of said clerk actually in- 
curred in the prosecution of his duties, when certified to by 
the president of said board, shall likewise be paid by the 
treasurer, on the warrant of the comptroller; said board 
shall also have the power to employ such other clerical as- 
tistants as it shall deem necessary, who shall be paid such 
reflBonable compensation as shall be fixed by its membera, 
and approved by the governor. Immediately after the or- 
ganization of said hoard, its associate members shall by lot 
determine which of said associate members shall continue 
in office for four years, which for three years, which for two 
years and which for one year; and thereupon their terms 
shall be for the period thus resulting, and a minute thereof 
shall be deposited with the seei-etaiy of state. (P. L. 1905, 
p. 1S3.) 
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Conrtruction and operation In general.— Tble act must be read 
In pari materia with P. K 1S06, p. 215, par. G3, poet, which, by Ito 
third section, limits the power of review by the State board to a 
taxpa7er feeling himself agerieved or a taxing district assrleved 
by the action of the county board. Kenilworth t. Board ot 
Equalization ot Taxes, 72 N. J. L. 966; afSrmed, TS N. J. L. 302. 

See Royal Hanutactuiing Co. v. Rahway, 75 N. J. L. 416; 
Central Railroad Co. y. Board, 75 N. J. L. 737. 
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72, Sec. 2. The eaid board shall keep a full record of its 
proceedings, and have the power to make rulee, orders and 
directioni! aa it may deem necessary to carry into effect the 
objectB of this act. It shall have the power to compel the at- 
tendance of witnesaes and the production of books and 
papers before it, and it may examine witnesBee, or cause 
witnesses to be examined before it, under oath, which any 
of its members may administer, and in case of the failure 
of any person or corporation to obey any such order of the 
said board he, she ot it shall he liable to he punished aa for 
contempt by said board as hereinafter provided. The said 
hoard may, as occasion shall require, by order, refer to one 
or more of its members the duty of taking testimony in 
any matter pending before it, and report thereon to the 
board, but no determination shall be made therein except aB 
herein provided. (P. L. 1905, p. 124.) 

73. Sec. 3. In case it shall, by written complaint of any 
taxing district or any county in this State, appear that any 
other taxing district or any other county that is by tases con- 
tributing to a common cause with such complainant, is by 
inequality of valuation or otherwise avoiding or escaping 
from its fair share of the common burden, the said board 
shall thereupon cause an investigation of such complaint 
to be made, and shall render such aid and aBsistance as it 
may be able to give for the purpose of arriving at a fair and 
equitable adjustment of values of both real and personal 
property of any and every kind, and belonging to any per- 
son or corporation whatsoever, including such property of 
I'ailroad and canal companies as contributes to such com- 
mon cause; to this end the said board may examine any 
aasessor or board of assessments, under oath, as to his or 
their assessment*, both as to the valuation as a whole and 
ab to any particular piece of property or as to any property 
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emitted from aseesement, and may inquire by the testimony 
of witnesses concerning the eame, and if it shall deem 
proper it may make a personal examination of any property 
in any taxing district or county, for the purpose of equaliz- 
ing assessments between such districts or between counties 
bearing a common burd^i of taxation. If it shall appear w'Uen boaij 
that the value of any property contained in any taxing dis- aBseBament, 
trict or county, including railroad and canal property bear- 
ing such common burden, is relatively less than the value 
of any other property contributing by taxation to a com- 
mon burden, or that property, real or personal, that should 
be assessed therefor has been omitted from assessment, the 
said board may, after giving the notice hereinafter provided, 
for the purpose of fixing or adjusting the proportion or 
quota of taxes to be levied as aforesaid, after a comparison 
of the values, or a like examination aa to any omissions 
from the tax ratables, add thereto such sum or amount as 
shall seem equitable, and to be warranted by such com- 
parison and examination; or if it shall appear to said board J^™ 
upon such investigation that the afisessment of any property aaaessnifnt. 
lying in any such taxing district or county, including such 
property of any railroad or canal company, and taxed for a 
common benefit, is greater than the true value thereof, it 
may, for the purpose ^aforesaid, in order to equalize the 
valuations throughout the territory which contributes to 
the common burden, reduce said assessment to the amount 
of the true value of the property therein, and at. the same 
time make such increases in the valuation as shall be war- 
ranted and a« herein provided, and the said hoard may 
further, in any year in which such reduction or increase is 
made and the tax rate haa already been fixed, in order to 
do justice, equitable equalize the assessment of any piece or 
pieces of property. Before any change shall be made in nctore 
value the assessors of the taxing district in which the to owner, 
change is proposed and the owner of such property shall be 
notified in writing that the said board proposes to make 
the stmie, and he shall be directed to show cause, at a time 
and place to be in said notice designated, before the board 
why the said change should not be made ; such notice shall 
be sufficient if published in one of the newspapers circulat- 
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ing in the county, at least five days before such bearing, and 
mailed to the post-ofBce address of such asseesor and owner 
or served personally on them, at least five days before such 
bearing. When the several taxes shall be amended in the 
particulars aforesaid, the taxes for said district shall be 
levied and collected based upon the said corrected valua- 
tion. (P. L. 1005, p. 124.) 

Assessment against Individual on application of district. — 
Under P. L. 1891, p. 189. j 8 {superseded by tbe above act and 
by tbe general tax acts of 1903 and 1918), tbe State Board ot 
Taxation had no power or authority to asseae property ot an 
individual owner upon the application of a taxing district. 
Cregar v. Committee of Lebanon Twp., TO N. J. L. 598. 

Increase of valuation. — 1( the State Board of Taxation, upon 
a complaint of a taxing district under section 8, P. L. 1891 
(superseded by tbe above act and by the general tax acts of 1903 
and 191S). Increases the valuation of another taxing district, It 
should proceed to add that Increased valuation to the unchal- 
lenged valuations of all the other taxing districts of the county, 
and then to apportion the county and Stat« tax to be raised 
among tbe taxing districts in the proportion ot the valuation 
ot each to the total valuations. East Brunswlcfe v. New Bruns- 
wick, 57 N. J. L. 145. Under P. L. 1891, p. 189 (superseded In 
turn by the general tax acts ot 1903 and 1918), a taxing district, 
the valuation ot which has, upon complaint, been increased, 
cannot, by certiorari, object to the determination of tbe State 
board because It has Imposed on It an increase less than Its 
adjudication required, nor because the board erred In appor- 
tioning the tax to be raised, when such error does no Injury to 
It East Brunswick v. New Brunswick. 57 N. J. L. 145. 

Percentage of Increase. — The adjudication upon this com- 
plaint was that the taxable property In East Brunswick had 
been valued at only eighty per cent, of its true value. Appar- 
ently with tbe view of curing this error the board ordered 
twenty per cent, to be added to the assessment of taxable 
property In that township. If the order In this respect Is to 
be construed as a direction to add to the valuation complained 
of twenty per cent, of Its amount. It was clearly erroneous, tor 
the adjudication was that such valuation was only eighty per 
cent, ot the true value, and. to reach the true value. It must be 
Increased twenty-flve per cent. E>Bst Brunswick v. New Bruns- 
wick, 57 N. J. L. 147. 

See Union v. County Board. 77 N. J, L. 178. 
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74. See. 4. It shall be the duty of the paid board to in- 
lestigate the method adopted by local assessors in the assess- 
ment of real and personal property in this State, to furnish 
the local assessors information to aid them in making assess- 
ments, to examine all cases where evaeion of proper taxation 
is alleged, and to ascertain wherein existing tax laws are de- 
fective or are improperly or negligently administered. It 
ehall annually report to the legidature, particularly specify- 
ing any means or practices or devices used for the evasion 
of proper taxation, and it shall annually submit to the leg- 
islature such recommendations ae it may find necessary to 
prevent the evasion of gust and equal taxation; and from 
time to time also report to the legislature what changes, if 
any, it considers should be made either in the laws govern- 
ing the method of taxation or any change of the rate of tax 
upon property of any person or corporation, including rail- 
road and canal companies, in order to produce equality of 
taxation. (P. L. 1905, p. 196.) 

75. Sec. 5. Where complaint shall be made to said board 
in writing, verified by the oath of any complainant, on or 
before the first day of April* following the assessment of 
property of any kind, whether belonging to individuals, cor- 
porations, railroads or canals, said board ahall have power to 
review and correct the action of the local assessors or other 
taxing officers and of all boards of tax review, by reducing or 
increasing such assessment, and the corrected tax shall bear 
interest from the time fixed by the law under which said 
lax was originally levied until paid; provided, however, 
said board shall have power at any time, on applicativn of 
the property owner or owners, with the consent of the mayor 
or assessor of the municipality affected, to correct errors, 
mistakes or omissions in. the assessment of any persons or 
corporations. (P. L. 1905, p. 1S6.) 

Aueasment of railroad property. — The board is invested with 
Jurisdiction to determine whether railroad property Is aBseas- 
able by the local asaesaors as property not used for railroad 
purposes. State, Jersey City v. Board, 74 N. J. L. 3S2. 

* Changed by sec. 704, chap. 236, laws of 191S (par. 45, ante), 
to Octo))er 1st. 
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Section 5 of P. L. 1905, p. 123, does not give Jurisdiction to 
tbe State board of equalization (superseded by the State Board 
of Taxes and AsseBBment) to review the action ot the State 
Board ot AssesBorB (superseded by tbe State Board ot Taxes 
and AsBeasment) respecting the valuation ot francblscB and 
property used tor railroad and canal purposes. Tuckerton Hafl' 
road Co. t. ABsessorB, 75 N. J. L. IE7. 

Note. — The State Board of Taxes and AaseBsment now exor- 
cises the functions of both of tbe former boards. 

Jurisdiction.— By tbe act ot 1906 {P. L. 1906, p. 210), creaUng 
the county Boards of Taxation, the Board of BquallEatlon of 
Taxes of New Jersey (superseded In 1915 by the State Board 
of Taxes and Assessment) has only appellate Jurisdiction from 
the declBlons of the county board, and not appellate Jurisdic- 
tion from the valuation, of tbe municipal assessor. Tbe only 
case In which It has original Jurisdiction Is for the bearing of 
written complaints by any taxing district or county. Scott v. 
Board of Equalization of Taxes. (See Report ot Board of 
Equalization of Taxes for 1913, p. 57.) 

Judgment of board, — When an appeal to the State Board ot 
Equalization brings up tax valuations on separate parcels ot 
land owned by the same parties, and such hoard sustains the 
appeal and fixes new valuations, It should by Its Judgment 
assign a separate value to each parcel separately valued by tbe 
local assessors. Town ot Kearny v. Board, 81 K. J. L. 106. 

Recovery of exceaa payment. — Where association, appealed 
from assessment to the county and State boards which re- 
duced the assessment, tbe association could recover the excess 
paid by Its superintendent before the appeal, even if such vol- 
untary payment should be held tbe act of the association, since 
the excess paid was an Illegal tax. Ocean Grove Camp Meet- 
ing Association r. Borough of Bradley Beach, 103 Atl. Rep. 812. 

Where superintendent ot association paid a tax assessment 
pending appeal which resulted in reduction of tbe assessment, 
fact that the borough collector turned over part of the money 
to the county collector did not prevent recovery ot tbe excess 
from tbe borough, since Its payment was with knowledge ol 
the appeal and at Its risk. Ocean Grove Camp Meeting Asso- 
ciation V. Borough of Bradley Beach, 103 Atl. Rep. S12. 

76. Sec. 6. When the eaid board has reasoQ to believe 
from information, or otherwise, that any property, including 
the property of railroad and canal companies, has been 
assessed at a rate lower than is consistent with the purpose 
of securing uniform and true valuation of property for the 
purpose of taxation, the said board shall have tlie power, after 
due investigation, to increase the assessment made upon such 
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property; and for this purpose, if neceesary, may direct an 
assessor or other taxing officer to make a reassessment of 
Buch property, according to the rules which the said board 
shall establish, and if such assessor or other taxing officer 
shall fail or refuse to comply with the order so given, the 
board shall have power to appoint some other person to 
make the new assessment under the direction of the board ; 
and the assespmmt so made and affirmed by the board shall 
be and be deemed to be the assessment of such property for 
(he year. The board may also assess and add to the tax list 
and duplicate any property omitted, and may correct mis- 
nomei-s or other errors in asseSBments on notice to parties 
concerned. (P. L. 1905, p. 136.) 

ReiMcument of property of taxing district. — Under this sec- 
tloQ such board may compel the reaeaesBment ol the whole prop- 
arty of a taslns district when it is shown that It has been as- 
sessed at substantially less than its true value; but It Is not 
Justified In doing this merely on a stipulation of facta to which 
the taxing district is not a party. Central Railroad Co. v. 
Assessors, 74 N. J. L, 1. 

Purpose of reasseasment. — A new assessment imder this sec- 
tion, whether made by the board or by a tasing officer, or some 
other person, is intended merely for the purpose of carrying 
into effect a determination previously reached by the board, 
after due investigation, that the property in question has been 
assessed at too low a valuation, and that the owner of the 
property ia entitled to notice of the investigation. Jersey City 
V. Board, 74 N. J. L. 753. 

Notice. — Under this section a rule prescribing notice to the 
property owner after the making of the reassessment, and 
giving to him an opportunity to malce objection to the new as- 
sessment, does not take the place of the notice to which the 
property owner is entitled belore the State hoard determines 
the question whether the property In question has been as- 
sessed at too low a valuation. Jersey City v. Board, 74 N. J. 
L. 753. 

77. Sec. 7. It shall be the duty of the board to meet from night or 
time to time as it shall deem proper, and any taxpayer feeling 
himself aggrieved by the apportionment of taxes against the 
taxing district wherein he is taxed, or any taxing district 
aggrieved by the action of the county board of assessors of 
equalization, may, within such time as said board shall by 
joile prescribe, file a petition of appeal to the board setting 
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forth therein the cause of complaint and asking relief, and 

the board shall make such order respecting the procedure in 

Complaint such case as to it shall E«em just ; and shall hear summarily, 

Biimmsrll}' ' 

Heard. and determme such complaints ana revise and correct the 

apportionment of taxes and the determination of such 

county board of assessors or of equalizaticm by fixing the 
amount of each tajiing district shall raise, in just propor- 
tion according to the true value of the taxable property 
therein, and the assessment eo corrected and determined by 
Correcied paid board shall be final and conclusive ; such corrected rate 
of assessment shall be certified by said board to the collector 
of the taxing district where such property is taxable, and 
sliall be collected in the same manner that other taxes in 
said taxing district are collected. {P. L. 1905, p. 127.) 

Review of determination of board. — Under P. L. 1391. p. 189. 
8 8 (superseded by this act and by the general tai acts of 1903 
and 1918), tbe determination of the State board of taxation, on 
the appeal of a taxpayer from an assessment of taxes against 
his property, can only be set aside for error of law. In deter- 
mining whether such error exists, this court will consider only 
those facts wblcb were before the hoard as the foundation of 
Its decision, and this consideration will be limited to ascertain- 
ing whether there was legal evidence before that body upon 
which its finding may be supported. State, Elizabeth v. Club, 
63 N, J. L. 615. 

Under P. L. 1S91, p. 189, { 8 (superseded by this act and by 
the general tax acta of 1903 and 1918), the determination of the 
State board of taxation, upon questions of tact involved in the 
correction, by the board, of a local assessment for taxes, is not 
reviewable In this court. Newark v. North Jersey Street Rail- 
way Co.. 68 N. J. I>. 486. 

In order to bring before this court for review the grounds on 
which such a determination was based in matters of law. the 
board should be required to certify the grounds, and only in 
case of Its failure to do bo should other evidence thereof be re- 
ceived. Newark v. North Jersey Street Railway Co., 68 N. J. 
L. 486. 

Time of appeai. — Under the acts of March II, 1895 (P. L., p. 
259), and March 28, 1895 (P. L., p. 760). superseded in turn by 
the general tax acts of 1903 and 191S, appeals to the State 
board of taxation, either by the taxpayer or by the city, must 
be made on or before the 1st day of April next after assessment 
originally made, or the assessment must have been made within 
one year before filing the complaint, to give the State board 
Jurisdiction. Jersey City v. Board, 70 N. J. L. 159. 

See Kenilworth v. Board of Equalization of Taxes. 78 N. J 
L. 302. 
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T8. Sec. 8. When eomplaiDt shall be made in writing to 
the board by the board of chosen freeholders of any county in 
thia State, or by the governing body of any taxing district 
that the taxable property of any county has been undervalued 
or omitted by the assessors therein, it shall be the duty of the 
board to investigate the assessment of the property subject 
to taxation in such county complained of; the board shall 
certify and file the result of every such investigation in the 
office of the State Superintendent of Public Instruction and 
in the office of the Comptroller of the State, and shall in 
tuch certificates specify, first, whether substantially all the 
real and personal property in each county so investigated has 
been listed, assessed and valued, and if not all, what per- 
centage; second, whether or not such property subject to 
taxation has been, assessed and valued by the respective as- 
Bessors and taxing officers in such county at substantially 
its true value; third, what should be the valuation of the 
property, both real and personal, in each county investi- 
gated; and such determination of the proper valuation on 
The part of the board shall for all purposes of the State 
Comptroller, the State Superintendent of Public Instruc- 
tion and the State Board of Education be deemed to be the 
true valuation of each county or counties investigated, until 
otherwise determined by the board under the provisions of 
this act. Tor such investigation the board may disburse as 
may be necessary, not exceeding for any one county the sum 
of one hundred dollars, wliich shall be paid by the State 
Treasurer from any fund available for that purpose, upon 
their filing in his office a certificate specifying in detail the 
items of such disbursement. (P. L. 1905, p. 128.) 

79. Sec. 9. The determination of any matter brought be- 
fore said board shall be evidenced by a judgment duly signed 
by at least three of its members, and filed with its clerk; 
copies thereof, duly certified by said clerk, shall be evidence 
in any cause or proceeding. When the said board shall be 
satisfied that any person, officer or corporation has failed to 
comply with its said judgment, although fully apprised there- 
of, it shall have full power, upon procedure and rules to be 
adopted by it, to attach' such delinquent for contempt and 
to punish accordingly. (P, L. 1905, p. 128.) 
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Deelalon of members hearing teatlmony. — Under P. L. 1S91, 
p. 1S9 (superseded by the above act and by the general tax acts 
o( 1903 and 1918), on an application to the State board of tax- 
ation for the reduction ot a tax, where testlmoay Is taken orally 
before only some members of the board, and is not reduced to 
writing so as to be reported to those members who have not 
heard it, only the members who hear the testimony are legally 
competent to decide the matter In controversy. Oxford Tp. v. 
D., L. & W. Railroad Co.. 64 N. J. L. 19B. 

80. Sec. 10. TJie State Board of Taxation created by sec- 
tion thirty-two of an act of ihe legislature of the State of New 
Jersey entitled "An act for the assessment and collection of 
taxes," approved April eighth, one thousand nine hundred 
find three, and the supplements thereto, approved February 
first, one thousand nine hundred and four, be and the same 
is hereby abolished, and all offices and positions arising 
thereunder or depending thereon be and the same are hereby 
vacated, but all proceedings heretofore commenced and now 
pending before said State Board of Taxation shall continue 
before and be> determined by the board hereby established, 
which board is hereby vested with full power and authority 
to determine the same, as if they had been commenced he- 
fore it (a). (P. L. 1905, p. 1?9.) 

81. Sec. 11. In case for any reason any section or any 
provision of this act shall be questioned in any court, and 
shall he held unconstitutional or invalid, the same shall not 
be held to affect any other sections or provisions of this act. 
{P. L. 1905, p. 139".) 

82. Sec. 13. All acts and parts of acts inconsistent here- 
with be and the same are hereby repealed, but said repealer 
shall not revive any laws heretofore repealed. (P. L. 1905, 
p. 129.) 

(a) This section abolishes the State board of taxation and 
establlsbee in Its place the Board of Equalization of Taxes ot 
New Jersey, which board was In 1915 superseded by the State 
Board of Taxes and Assessment (P. L. 1915, p. 438). See pars. 
166a to 166jr, post. 
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Taxation of Bank Stock 



An Act to regulate the assesBment and collection of- taxes 
upon the shares of the capital stock of banks, banking 
associations and trust companies incorporated under the 
laws of the United States, or of this State, and engaged 
in business within this State. 

(P. L. 1918, p. 997.) 

This act Ib commoaly known as the "Bank Stock Tax Act," 
and waa approved March 24th, 191S, being chapter 266 of the 
laws ot that year. It Is practically a replica ol an act bearing 
the same title approved March Slet, 1914, and known as chap- 
ter 90 of tbe laws ot that year, ezceptlne that It changes the 
date tor ascertainment ot the value ot shares ot stock, etc., and 
makes a tew minor alterations. These, however, need not he 
noted here, as officers pertormlns duties under this act tor the 
year 1918, and thereafter, must be guided solely by this act 
which contains a repealer ot all Inconslsteat statutes. It Is 
not called a "revlalon;" but, as It covers all the subject-matter 
of the original act of 1914, the latter Is repealed. 

It may not be amiss to give a little historical sketch of the 
original act of 1914 as It. In a sense, controls the act ot 191S. 
Immediately upon the passage of the former act, the same was 
attacked as unconstitutional on the ground that It was a senate 
measure and violative of art. 4, sec 6, par. I ot^the constitu- 
tion which requires that "all bills for raising revenue shall 
originate in the house ot assembly." It appears that a replica 
ot the bill was first Introduced In the senate and passed by 
that body; whereupon It was sent to the house ot assembly. 
After having been given two readings before the latter body, 
however, a house committee substitute was introduced In Its 
place, passed by the house of assembly and the senate and ap- 
proved by the Governor, thus becoming a law. The court held 
that, as the so-called committee substitute was a new bill and 
had originated In the house. It was an assembly measure and 
therefore good. (In re Ross, 86 N. J. L. 3S7.) 

The act was then attacked as being unconstitutional In that 
It violated art. 4, sec. T, par. 12 of the State constitution re- 
quiring that "property shall be asseased for taxes under general 
laws, and by uniform rules, according to Its true value." Two 
cases were argued upon this point, viz.. Commercial Trust Co. 
V. Hudson County Board ot Taxation (87 N. J. L. 179) and 
121 
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CbarleB L. Decker v. Hudaan County Board ol Taxation (87 N. 
J. Li. 316). Botb cases were heard together, but tbe opinion ot 
tbe court was written In tbe case first named, tbe latter case 
abiding the Judgment in the lormer. The court held that tbe 
act was not unconstitutional because such property as the 
shares ot capital stock o( banks, etc., was made a class by 
ItseK for the purposes ot taxation and was taxed at a uniform 
rate In lieu of the variant rates prevalllag In different taxing 
districts tor the reason that property bo taxed had character- 
iBticB sufficiently peculiar to warrant the Legislature In thus 
claBSifylng it for the purposes of assesBment and taxation. 



Be it enacted by ths Senate and General Assembly of 
the Slate of New Jersey : 

83. Sec. 1, The shares of the capital stock of banks and 
banking associations organized under the authority of this 
State, or of the United States, and trust companies organized 
under the laws of this State, whose principal place of busi- 
ness is within this State, shall be assessed and taxed accord- 
ing to their true value, to be determined in the manner here- 
inafter prescribed; provided, hoviever, that the assessment 
and taxation shall not be at a greater rate than is made or 
assessed upon other moneyed capital in the hands of indi- 
'.idual citizens of this State. (P. L. 1918, p. 997.) 

84. Sec. 3. The value of each share of stock of each bank, 
banking association or trust company, shall be ascertained 
and determined by adding together the amount of the capital, 
surplus and undivided profits of such hank, banking associa- 
tion or trust company, and deducting therefrom the assessed 
value of the real property of such bank, banking aasociation 
or trust company, and by dividing the result by the number 
of outstanding shares of such hank, banking association or 
tmst company. No deduction or exemption shall be allowed 
CT made from the value determined as herein provided. 
(P. L. 1918, p. 997.) 

85. See, 3. For purposes of assessment, the chief fiscal 
officer of every bank, banking association and trust company, 
organized under the authority of this State, or of the United 
States, whose principal place of business is located within 
this State, shall, on or before the first day of July, in the 
year one thousand nine hundred and eighteen, and on or be- 
fore the tenth day of January in each year thereafter, file 
with the secretary of the board of taxation of the county 
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n'ithin which its principal place of buEiness is locat«d, a 
true statement, under the oath of the president or the 
cashier, or the treasurer of the same, setting forth its name 
and principal place of bueineBs, the names, residences and 
total number of its stockholders, and the number of shares 
held by each, the amount of capital, surplus and undivided 
profits, as the same are indicated by the books of the com- 
pany upon the twentieth day of May, in the year one thou- 
sand nine hundred and eighteen, and thereafter on the first 
day of January of the year in and for which such statement 
is filed, and the assessed value of its real proper^. A dupli- Duplicate 
eate of this statement shall be filed, at the same time, with banking 
the Commissioner of Banking and Insurance, to remain in ^^ "^^ ' 
his office as a public record. There shall, in addition to such ust of 
report, be kept at the principal place of business of every and ahareV^ 
fiuch bank, banking association or trust company, a full and ^ ^^ ' 
correct list of the names and residences of all stockholders 
tliereia, and of the number of shares held by each, which 
said lists shall be subject to the inspection of the board of 
taxation of the county vrithin which said bank, banking as- 
sociation or trust company maintains its principal place of 
business, at all times (hiring business hours. (P. L. 191S, 
p. 998.) 

86, Sec. 4. The rate of tax upon the shares of stock of xai rate. 
i)anks, banking associations and trust companies shall be, 
tliroughout this State, t]iree-quariers of one per centum upon 
the \-alue thereof, as ascertained and fixed in the manner 
hereinbefore provided, and ttie owners of such stock shall be 

entitled to no deduction from the taxable value of their shares N". ,, 

deduct I ODS. 
because of the personal indebtedness of such owners, or for 
!iny other reason whatsoever. The said tax shall be in lieu of ''"/^.|'' fl*° 
all other State, county or local taxation upon such shares or 
upon any personal property held or owned by banks, bank- 
ing associations or trust companies, the value of which 
entei^ into the taxing value of such shares of stock. (P. L. 
1918, p. 998.) 

Double taxation. — Double taxation Is avoided under section 4 
ol this act by the provision that such asaesBment shall render 
personal property taxable elsewhere Immune from further levy 
to the extent that Its value has entered Into such assessment. 
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Peoples Bank and Trust Co. v. Passaic County Board of Taia- 
tion, 100 Atl. Rep. l&E. 

Deduction. — A county board ot taxation, havlos assesBed stock 
of a bank, as required by eectlon 4 ol the baok stock tas act of 
1914 (P. L. 1914, p. 141), superseded by P. L. 1918, p. 997, a 
deduction of the value of certain shares of stock in other banks 
taxable elsewhere was erroneous. Id. 

Conttltutlonailty.— The fourth section ot P. L. J914, p. 141, 
superseded by thla act, provides that the tax imposed upon the 
shares of stock of banks, banking associations and trnst com- 
panies, by the act, should be Id lieu ot all other State, county 
or local taxation upon such shares; and the fact that a given 
savings institution has capital stock issued does not violate the 
uniform rule ol the constitution because such savings bank, 
by reason of Its shares of capital stock, Is either within the 
act or else It Is subject to the general laws relating to the 
taxation ot such Institutions provided by the act approved 
March 26th, 1SS8 (P. L. 1SS8, p. £64). Commercial Trust Co v. 
Hudson Co. Tax Bd., 87 N. J. L. 179. 

Road Tax. — The shares of the capital stock ot banking asso- 
ciations and trust companies are also within the classification 
provided by the statute (the Road Tax Act ot 1917) under con- 
sideration. Gillen v. E:ssex County Board, 103 Atl. Rep. 676. 



T«* 87. Sec. 5. The tax hereby imposed shall be subject to tlie 

fame proceedings for review, correction and equalization as 
are applicable to the aseeesment and levy of other taxes, pur- 
puant to the provisions of the general tax law of the State 
and the supplements thereto, and amendments thereof, ex- 
cept as the same may be modified by the provisions of this 
act or are inconsistent therewith. (V. L. 1918, p. 999.) 
ADDuai 88, Sec. 6. The county board of taxation of each county 

ment pertain, phall, on the first day of August, in the year one thousand 
aa^t "capital'. "^^'^^ hundred and eighteen, and thereafter on the fifteenth 
per'^aiiaTe,"* day of January of each year, ascertain from an inspection of 
Jeirle"^ the statements filed, and from any other sources of informa- 

tion which may be open to them, the names and places of 
business of all banks, banking associations and trust com- 
panies in the county, the number of shares of capital stock of 
each issued and outstanding, the aggregate amount of the 
capital, surplus and undivided profits of each, the assessed 
\alue of its real property, the true value of all the capital 
stock of each issi.ied and outstanding and the true value of a 
single share of each, detennined in accordance with the pro- 
visions of section two of this act, and the amount of tax levied 
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upon the capital stock of each at the uniform rate. The J"rp" 
amount thus ascertained to he due upon the shares of stock of 
each bank, banking association and trust company shall be the 
tax levied and to be paid in accordance with the provisions 
of this act, subject to review, correction and equalization, as 
hereinbefore provided. The county board of taxation shall ^o"2??anJ* 
also estimate the amounts of such taxes which will be pay- ^J'?[*f( 
able to the county and to any taxing district therein under 
the provisions of this act, and in fixing the respective tax 
lates for the current year such sums shall he deducted from 
the amounts to be raised by taxation. The county board of TabuiBtion 
taxation shall attaeh to tiie table of aggregates required to attachtd to 
be trajiBmitted to the countj' collector a hibulattOQ of the ^ngltei. 
taxes so assessed and levied, which tabulation shall not be 
included among the rotables of any eoimty or taxing district 
for any purpose other than the collection of the taxes im- 
posed according to the provisions of this act. The tax im- TaicoUected 
posed in accordance with the provisions of this act shall be collector. 
collected by the county collector from the bank, banking as- 
sociation and trust company against the capital stock of 
which the same is levied, in the same manner and at the 
bame time as the general taxes are collected. {P. L. 1918, 
p. 999.) 

89. Sec. 7. The shares of stock of every bank, banking 1^^°^;^^" 
association and trust company shall be assessed against the 
stockholders in the taxing district within which the principal 
place of business of such bank, banking association or trust 
company is located, and the tax assessed against such stock- Tai a nea. 
iioldera shall be a lien upon their stock from the twentieth 
day of May, in the year one thousand nine hundred and 
eighteen, and thereafter from the first day of January in 
each year, and said stock may be levied upon and sold by 
the collector on default of payment, and moreover, it shall 
be the duty of said bank, banking association and trust faVosees^Jd 
company to pay said tax assessed against such shareholders [i^i^l^"^"- 
on demand, and said hank, banking association or trust 
company shall have a lien upon the shares for such payment 
and may retain the amount so paid out of the dividends thai, 
may be declared on such shares. The tax so paid to the one-hai(*Bch 
county collector shall be apportioned at the rate of fifty per and ui 
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centum to the coiuty within which such bank, banking bs- 
Bociation or trust company is located, and fifty per centum 
to the taiing district witliin which ita principal place of 
lusinesB is located, and the amount so due to any taxing dis- 
trict shall be paid forthwith by the dishureing officer of said 
county, setting forth, in detail, the amount of such tax re- 
ceived, the institutions by which it JB paid, the aggr^ate 
amount thereof, and the basis of apportionment. (P. L. 
1918, p. 1000.) . 

90. Sec. 8. If any bank, banking association or trust com- 
pany shall, by resolution of its board of directors filed as 
hereinafter provided, request the county board of taxation to 
assess to and in the name of the bank, banking association or 
vrust company the entire taxable value of all the shares of 
stock therein, instead of assessing the same to and in the name 
of the individual shareholders owning the same, and if such 
bank, banking association or trust company shall promise 
jmd agree that it will pay the taxes levied against such shares 
at the time when due and payable, then the total amount of 
capital, surplus and undivided profits shall be aaseSEed to 
and in the name of the bank, banking association or trust 
company, and no list of shareholders shall be'required; all 
other provisions of this section shall apply, and the tax shall 
be a lien against the property and assets of the bank or trust 
company and collectible as other taxes are collected; pro- 
vided, that nothing herein contained shall be construed as a 
taxation of property as distinguished from capital stock. 
A certified copy of any such resolution shall be filed with 
the county board of taxation of the county at least thirty 
days before the twentieth day of May, in the year one thou- 
sand nine hundred and eighte^i, and thereafter at least 
thirty days before the first day of January in any year and 
an additional copy shall be filed at the same time with the 
C'ommissioner of Banking and Insurance; such resolution 
shall be binding and in force until revoked; notice of revo- 
cation to be valid must be similarly filed at least thirty days 
Ijefore assessment day in any year. (P. L. 1918, p. 1001.) 

91. Sec. 9. In case of neglect, refusal or failure on the 
part of any bank, hanking association or trust company to 
comply with the provisions of this act, with refer«ice to the 
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filing of the stateineiits herein required to be made, on or be- 
fore the time herein prorided for the filing of the same, or to 
submit to the inspection of any oflScer or agent of the county 
board of taxation the list or statement herein required to 
be kept in the ofBce of such company, and submitted to in- 
fcpection, the company so neglecting, refusing or failing shall 
be liable to a penaify of one hundred dollars, and an addi- 
tional sum of ten dollars for each day during which such 
neglect, refusal or failure continues. (P. L. 1918, p. 1008.) 

92, Sec. 10. Taxes imposed under this act which are not j^^JJ-^gnf/ 
paid on on before the time herein limited for the payment of 

the pame shall be subject to the same penalty by way of in- 
terest, and proceedings for collection of the same, as apply 
to other taxes levied under the provisions of the general tax 
laws of the State, the supplements thereto and amendments 
thereof. 

The penalty imposed by this act shall be collected by suit o^'i^n""," 
in the nature of an action for debt, instituted by the county 
collector of the county within which such bank, hanking 
association or trust company has its principal office or place 
of business, and the proceeds thereof shall be divided be- 
Iween the county and the taxing district within which such 
bank, banking association or trust company has its prin- 
cipal office or place of business, in the same manner as the 
iasea contwnplated to be assessed, levied and collected by 
this act are apportioned, {r. L. 1918, p. 1002.) 

93, Sec. 11. Savings hanks incorporated as such under ^^b^ 
the laws of this State relative thereto, as distinguished from eiempt. 
other banks, banking associations and trust companies, shall 

be exempt from taxation under this act. (P. L. 1918, p. 
1003.) 

94, Sec. 12. AU acts and parts of acta inconsistent with RepeaUr. 
the provisions of this act be and the same are hereby repealed, 

and this act shall take efEect immediately. (P. L. 1918, p. 
1003.) 
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An Act to provide for the taxation of real and personal 

property in this State for State "road purposes. 
(P. L. 1917, p. 41.) 
96. Bee. 1. There shall be annually, for a period of five 
years from the date of the passage of this act, assessed, levied 
»nd collected in each of the municipalities of the counties of 
this State, a tax of one mill on each dollar of tli€ value of all 
the real and personal property in every such municipality 
upon which municipal taxes are or shall be assessed, levied 
and collected. Such tax shall be aasessed, levied and col- 
lected in the same manner and at the same time as other 
taxes upon real and personal property are now assessed, 
levied and collected, and the county board of taxation shall 
compute the amount of such tax to be raised by each mu- 
nicipality in the county, according to the valuation shown 
in the revised and corrected tax lists and duplicates on file 
with said board, and shall add the amount of such tax to the 
other amounts to be raised. It shall be the duty of the 
collector or other officer having the custody of the collected 
taxes, on or before the fifteenth day of December in each 
year, out of the first moneys collected, to pay to the county 
collector of the county such State tax required to be assessed 
in his taxing district, and the county collector shall pay the 
SHid State tax, which he shall have so received from the tax- 
ing districts, to the Treasurer of the State on or before the 
twenty-sixth day of December, and tlie said State Treasurer 
shall place the iumie in the State road fund. (P. L. 1917, 
1>. 41, as amended by P, L. 1918, p. 507.) 

For act providing; for paynient Into road fund ot the increase 
In railroad and canal taxes due to road tax act, see pare. 17Gd 
and 17Be (P. L. 1917. p. 78B), post. 

The statute of 1917 (P. L. 41), superseded by this act, which 

imposes for State road purposes a tax of one mill on the dollar 

on all real and pergonal property upon which municipal taxes 

are assessed, levied and collected. Is not unconatltutional be- 

1?8 
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' cauBe Bucta claBslflcatlon does not Include property wtaicb Is 
subjected to taxes asaeBaed, levied and coHected by the State 
tor its own use, under a gtatutory claBBlflcatlon b&Bed upon Its 
peculiar characteristics. Qlllen v. Es^ez County Board, 102 
Atl. Rep. 676. 

The main atem and the value o( the remaining property In- 
cluding the franchise, of railroad companies divided by statute, 
tor the purpose of taxation. Into ftrat and fourth claas railroad 
property, is not subject to the tax imposed by the act of 1917, 
but such exclusion is not in Tiolation at the constitution, Gillen 
V. Essex County Board. 103 Atl. Rep. 676. 

Second class railroad property Is property upon which 
municipal taxes are assessed, levied and collected, and there- 
fore Included in the claaslflcaUon of the statute of 1917 Im- 
posing a State tax for road purposes. OlUen v. Essex County 
Board, 102 Atl. Rep. 676. 

The statute Includes within its classification all property not 
otherwise segregated In claBses for the purpose of taxation, 
based upon the characteriatics of the property, and not upon 
the status of the owner, although he may have an irrepealable 
contract with the State, exempting him from the payment of 
local taxes, and therefore the property of the Society for Useful 
Manufactures In Paterson is within the classlftcatlon estah- 
lished by the statute of 1917, although a tax for municipal pur- 
poses may not be^ collectible because of its contract with the 
State. Oillen v. Essex County Board, 102 Atl. Rep. 676. 

In view of the act of March 29, 1917 (P. L.. p. 785), the State 
Board, upon receiving Its total of local municipal aggregates 
for the purpose of computing the average rate of taxation, 
under 4 Comp. Stat, of 1910, p.. 52S0, to determine tax upon 
first and fourth claes railroad properties, cannot ignore the 
additional one mill added to the local levy by the Road Tax 
Act of March 13, 1917 (P. L., p. 41), notwithstanding the 
provision of the Railroad and Canal Act that the tax imposed 
shall be in lieu of all other taxation upon the property within - 
th« act West Shore R. R. Co. v. SUte Board of Taxes and 
Assessment et al., 104 Atl. Rep. 3^5. 

96. Sec. 2. All acts and parts of acts inconsistent with Repealer, 
the provisions of this act are hereby repealed, and if any sec- 
tion, clause or proviso of this act shall be attacked in any 
court of competent jurisdiction and shall be declared to be Ag to co 
unconstitutional and void, the said section, clause or proviso of act?"' 
30 declared to be unconstitutional and void shall be exscinded 
from the provisions of this act, but the remainder of this 
act shall stand, and this act shall take effect immediately. 
(P. L. 1917, p, 41.) 
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Interstate Bridge and Tunnel Tax 



An Act to provide for the taxation of real and personal 
property in this State for the purpose of constructing', 
maintaining and operating a bridge or tunnel across the 
Delaware river in co-operation with the city of Philadel- 
phia or the State of Pennsylvania, or both, and a bridge 
or tunnel across the Hudson river in co-operation with 
the city or State of New York, or both, for vehicular or 
other traffic. 

(P. L. 1918, p. 146.) 

Be it enacted iy the Senate and General Assemble/ of 
the State of New Jersey: 

97, Sec. 1. There shall annually, for, a period of four 
jears, beginning with the levying of tases for the year nine- 
teen hundred and twenty-two, be assessed, levied and collected 
in each of the municipalities of the counties of this State, 
a tax of one mill on each dollar of the value of all the real 
and personal property in every such municipality upon 
which municipal taxes are or shall be assessed, levied and 
collected. Such tax shall be assessed, levied and collected 
, in the same manner and at the same time aa other taxes 
upon real and personal property are assessed, levied and 
collected. It shall be the duty of the collector or other offi- 
cer having the custody of the collected taxes, on or before 
the fifteenth day of December in each year, out of the first 
moneys collected, to pay to the county collector of the 
county such State tax required to be assessed in his taxing 
district by this act, and the county collector shall pay the 
said State tax, which he shall have so received from the tax- 
ing districts, to the Treasurer of the State on or before the 
twenty-sixth of December, and the said State Treasurer 
shall place the same in the Interstate Bridge and Tunnel 
Fund. (P. L. 1918, p. 146.) 
130 
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98. Sec. 8, The increase of the tax levied and assessed Ceruin 

upon and collected from railroad and canal property under raiicoads sod 
■■ 1 ■ 3 canals ftppi'O- 

and hy virtue of the provisions of the "Act to revise and priated to 

amend 'An act for the taxation of railroad and canal prop- iuddgi fund, 
erty,' approved April tenth, one thousand eight hundred and 
eighty-four," which revising and amending act was approved 
March twenty-seventh, one thousand eight himdred and 
eighty-eight, and of the supplements and amendmrats 
thereto, by reason of the tax of one mill on the dollar pro- 
vided by this act shall be and the same is hereby appro- 
priated to the Interstate Bridge and Tunnel Fund when 
and as received into the State treasury. (P. L. 1918, p. 
147.) 

09. Sec. 3. If any part or parts of this act shall be vaiw»» 
deemed invalid or unconstitutional, the remainder of the act 
shall stand. (P. L. 1918, p. 147.) 

100. Sec. 4. All acts and parts of acts inconsistent with Repealer, 
the provisions of this act are hereby repealed, and this act 
shall take efEect immediately. (P. L. 1918, p. 147.) 
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Tax Sale Revision 



An Act concerning unpaid taxes, asseBsmrats and other 
mnnicipal charges on real propertj', and providing for tlie 
collection thereof by the creation and enforcement of 
liens thereon {Eevision of 1918). 

(P. L. X918, p. 883.) 
Be it enacted by the Senate and General Assemhly of 

ihe State of New Jersey: 

101. Sec. 1. This act Bhall be known as the "Tax Sale 
Revision." (P. L. 1918, p. 883.) 

102. Sec. 2. The term "land" or "lands" when used in 
this act shall be taken to include all real property of what- 

' ever nature. (P. L. 1918, p. 883.) 

103. Sec. 3. The terra "municipality" when used in this 
act shall be taken to include every taxing district having the 
machinery for the assessment and collection of taxes, {P. L, 
191S, p. 883.) 

104. Sec. 4. The term '''municipal liens" when used in 
this act shall include all liens mentioned in this act, and shall 
include all existing liens of like character. (P. L. 1918, p. 
883.) 

106. Sec. o. The term "person" when used in this act 
shall include persons, firms and corporations. (P. L. 1918, 
p. 883.) 

106. Sec. 6. All unpaid taxes on lands, with interest, 
penalties and costs of collection, shall be a Hen on the land 
on which they are asseased on and after the first day of De- 
cember of the year in which they fall due. (P. L. 1918, p. 
883.) 

Validity of former law*.— The act ot March 1, 1887 (P. L., p. 
278), eicepting Mullica township from the act of March 14, 
1879 (P. L. 1879. p. 340), relating to taxes In townships la un- 
conatltutlonal and void. Haines v. Mullica Tp., 51 N. J. L. 412. 

P. L. ISSS, p. 97, providing that "In Tillages and other munici- 
pal corporations governed by a board o[ truateea," taxes shall 
132 
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be a Ueo on real eetate until paid, is in violation of art. 4, eec. 
7, par. 12 of the constitution, providing that tlie Legislature 
Bhall not pass private, local or special laws regulating the in- 
ternal affairs of towns and countleB. Burnet v. Dean, 60 N. 
J. B. 9. 

P. L. 1888, p. 97, and P. L. 1895, p. 671, are unconBtltutional : 
<1) because the title le misleading; (2) because the basis of 
classification adopted l^ the legislature Is Illusory. Burnet 
V. Dean, 63 N. J. E. 263. 

Application 0f former laws to boroughs and townships. — The 
act of March 14, 1879 (P. L., p. 340), applies to all townships 
and has repealed inconsistent provisions of special laws pro- 
Tldtng for the sale of lands for taxes In townships. Brown v. 
MuUiea Tp., 48 N. J. L. 447. 

P. li. 1SS8, p. 372 (repealed by P. L. 1903, p. 436), does not 
apply to boroughs organized under the Iiorough act of April 
6, 187S; and if taxes assessed thereunder become by virtue 
thereof a lien on lands, which may be enforced by a sale by 
the borough collector, such sale must be made within two years 
from the time fixed tor payment of taxes, or from December 
20th next aJter the assessment has been made. State. Poilloa 
-V. Rutherford, 58 N. J. L. 113. 

P. L. 1880. p. 149 (repealed by P. L. 1903, p. 436), does not 
apply to boroughs formed under general laws. The only munici- 
palities affected are such as have acts of incorporation or 
special charters. State, Poillon v. Rutherford. 6S N. J. L. 113, 

Repeal of charter. — It seems that P. L. 1863. p. 497 (super- 
seded in turn by the general tax act of 1903 and by this act). 
maldng taxes a lien on real estate, la only directory, and is 
Indispensable only tor the purpose of authorising a sale of the 
land when the owner la a non-resident. State, Apgar v. Hoff- 
man, 30 N. J. L. 346. 

P. L. 1863, p. 497 (superseded In turn by the general tax act of 
1903 and by this act), limits the lien tor taxes to two years. P. 
L. 1874, p. 594. incorporating a certain town, provided that a tax 
lien on real estate "shall remain a lien thereon until paid." 
Held, that the latter provision superseded that contained In 
the general act. Skinner v. Chrlfitle, 52 N. J, E. 720. 

Effect of former laws on charter.— See Burnet v. Dean, 60 N. 
J. B. S. 

Construction of former law.— The phrase "date of levy and 
. assessment," as used in P. L. 1882, p. 130 (superseded in turn 
l>y the general tax act of 1903 and by this act), means the time 
fixed by law for the delivery of the tax duplicate to the collector. 
HobensUtt v. Brldgeton, 62 N. J. L. 169. 

Under P. L. 1888, p. 372 (superseded in turn by the general 
tax act of 1903 and by this act), taxes become a Men on property 
only by force of express legislation, and can be collected only 
In the manner provided by statute. State, Linn v. O'Neil. 55 
N. J. L. 58. 
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Time when lien atUchea.— P. L>. ISSS, p. 372 (superseded In 
turn br the general tax act ol 1903 and by this act), fixes coa- 
clualvely' the 20th of December as the period when an assese- 
ment for taxes becomes a lien upon lands. Bradley v. Dike, 
67 N. J. L. 472. (See par. 106, sec. 6, above,' changing this date 
to December 1.) 

Prior to that period there exists nothing bat a liability of 
the lands lor a future lien. Id. 

An asBessment tor taxes upon lands is not an Incumbrance 
prior to the 20tb of December, within the Import of a covenant 
against Incumbrances in a conveyance. Id. 

AssesameBts 107. See. 7. All asseBsments for benefits for municipal 
beneflia improYementB shall be a lien on the land on which they are 

assessed on and after the date fixed in the act authorizing the 
asEeBsment; and if no such date is so tised, then on and after 
the date on which the same are payable. (P. L. 1918, p. 
883.) 
wheD lieos 108. Sec. 8. All other municipal charges which are liens, 

on real property shall become liens on the respective dates 
now or hereafter fixed by law. {P. L. 1918, p. 884.) 
MuDicipai 109. Sec. 9. Each and every municipal lien shall be and 

paramount, remain a first lien on such land and paramount to all prior 
or subsequent alienations and descents of said lands or en- 
cumbrances thereon, except subsequent municipal liens ; no 
writ of certiorari or other suit shall operate to stay the en- 
forcement of any municipal lien, unless the court shall so 
order, nor unless due notice of said order describing the 
land and naming the owner shall be filed as a notice of lis 
pendens in the ofBce of the register of the county where said 
lands are situate, or if there be no register, then in the office 
of the county clerk. (P. L. 1018, p. 884.) 

Priority of tax lien In generar,— P. L. ISSS, repealed by P. L. 
1903, p. 439, and supplied by the general tax act of 1903 (super- 
seded by this act), giving a tax Hen priority over other incum- 
brances, does not apply to prior Hens for taxes held by the 
State. Smith v. Specht, 58 N. J. E. 47. 

It was held that, unless the provisions of section 13 of P. L. 
1879, p. 340, repealed by P. L. 1903, p. 340, and supplied by the 
general tax act of 1903 (superseded in part by this act), had 
• been complied with, as against one who became a purchaser or 

mortgagee of lands In this State after the 1st da.y of February 
in any year, without notice that taxes levied on the land in 
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previous years were uopaid, such taxes ceaeed to be 'a lien. 
Robinson v. Hulick, 67 N. J. L. 496. 

It was held tbat proceedings under P. L. 1898, p. 442, for the 
adJuBtment ot taxes, etc., did not affect the title of any pur- 
cbaser or mortgagee whose purchase or mortgage was made 
after the lien of such taxes had expired against him pursuant 
to section 16 of the tax act of 1879. Id. 

One who becomes a purchaser or mortgagee of land In this 
State is chargeable 'witti notice that, under our general statutes, 
taxes are levied upon real estate annually, and become a para- 
mount lien thereon on the 20th day of December next after 
the levy, and continue to be so against even purchasers and 
mortgagees until at least the lat day of February In the fol- 
lowing year. Id. 

Note. — See par. 106, sec. 6, ante, making December 1st the 
date when the lien attaches. 



110. Sec. 10. The governing body of each municJ 



shall, from time to time, by resolution, designate some bonded mnntcipsi 
official of such municipality to make examinations of i' 



pality 1 



ta rec- 

result 
ncum- 



ords as to unpaid municipal liens and to certify the i 
thereof. The ofBcial so designated, and each new i 
bent of said office, shall thereafter be vested with the power 
to make official certificates of searches for municipal liens 
until a new official has been designated for such purpose, 
and no other official than the one so designated shall make 
any such official certificate. (P. L. 1918, p. 884.) 

111. Sec, 11. Upon receipt of the fees hereinafter men- Searebea. 

,. Certlflcatei 

tioned, and of a written application from any person or cor- as to t»ie«, 
poration, containing a diagram showing the location and di- 
mensions of the tract of land to be covered by the certificate, 
and the name or names of the owner or owners of said tract, 
such official shall make an examination of the records of the 
municipality; and within fifteen days after receipt of the 
application, such ollicial shall issue a certificate certifying 
what taxes, assessments or other mxmicipal liens or charges, 
if any, have been levied or assessed against the property 
described in the application, and are liens thereon at the 
date of the certificate, and shall include all unpaid install- 
ments of any assessment theretofore levied and in force 
whether due or not. (P. L. 1918, p. 884.) 

112. Sec. 12. The official appointed as aforesaid shall be ^^^^^"^'^ "' 
entitled to demand and receive, for each certificate issued by 
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him, ri^asonable fees, not in excess of those hereinafter men- 
tioned: 

(a) When the property described in the application is 
shown on the assessment map of the municipality subdi- 
vided into city lots, and does not exceed five thousand 
square feet in area, the sum of two dollars, and for each ad- 
ditional five thousand square feet in area, or fraction thereof, 
an additional sum of twenty-five cents'. 

(6) When the property is shown on the assessment map 
of the municipality as acreage, or is bo assessed, and lies 
wholly within the limits of a single block, the sum of two 
dollars, and if within the limits of two or more blocks, an 
additional sum of fifty cents for each block. 

(c) Whenever the property described in the application 
is, or has been subdivided and assessed as more than one 
item, an additional fee of fifty cents shall be allowed for 
each subdivision separately assessed. 

(d) No charge in excess of five dollaiB shall be made for 
a certificate covering lands lying wholly within one block, 
as shown on the assessment map of the municipality, unless 
there is a subdivision of proprietorship indicated by the 



Continuation. (e) Whenever the holder of a certificate issued as afore- 
said shall, within three years from the date thereof, apply 
for a continuation thereof, the fees charged therefor shall 
not be in excess of fifty cents per year. {P. L. 1918, p. 884.) 

mcebl^ ^^^' ®^<^- ^^- -^'' searches so made shall be certified to as 

correct by the designated official, and the fees collected shall 
be paid by such ofBcial to the governing body of the munici- 

Dnpikaies palitv. Said official shall keep a duplicate copy of each cer- 
tifleatc, consecutively numbered, showing the fees charged, 
and bound in book form as a permanent record of his office. 
(P. L. 1918, p. 885.) 

Reiianee on 114.- See. 14. Any person who shall acquire for valuable 

consideration an interest in any lands covered by any such 
official tax search, in reliance on said tax search, shall hold 
such interest free from any municipal lien held by the 
municipality and not shown on such search, (P. L. 1918, 
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115. Sec. 15. If any such oflacial shall fail to issue such Jgiffo'^, 
tax search at his office as here provided, within the time fle"'=i>' 
lierein provided, or if the clerk of such municipality upon 
written demand upon him shall fail within fifteen days to 

state the name and place of office of an official of said munici- 
pality duly designated to make such tax searches, then any 
person acquiring an interest in lands described in such 'ap- 
plication or demand and relying thereon shall hold said lands 
free from any municipal lien existing and held by the 
municipality at the date of such application or demand. (P. 
L. 1918, p. 886.) 

116. Sec. 16, When any municipal lien, or part thereof, Sbu of 
on real property remains in arrears on the first day of July enforce ii 
in the year following the date when the same became in ar- 
rears, the collector, or other officer charged by law in the 
municipality with that duty, shall enforce such lien by selling 

such property in the manner set forth in this act. The term 
"collector" as hereinafter uaed shall be taken to include any 
such officer, and the term "officer" shall be taken to include 
the collector. (P. L. 1918, p. 886.) 



An Act to extend protection to the civil rights of members 
of the military and naval establishments of the United 
States engaged in the present war.** 

(P. L. 1918, p. 292), inserted here for convenience of 
reference. » 

** Thia act, almllar to the act ot the Federal Government, 
passed March Tth, 1918, Is a somewhat lengthy one, containing 
five articles. It ie designed to protect the civil rights of 
soldiers, etc., during the present crisis; but the only article 
bere set forth 1b article 4, which deals with taxes which may 
become due by a soldier, etc. 



Digitized by GtXlgle 



TAXES AND PUBLIC LANDS. 



Aa to taxes. 116a. Sec. 13. (1) The proviBions of this section shall 
apply when aoy taxes or assessments, whether general or 
special, falling dne during the period of military service in 
respect of real property owned by a person in military service 
and occupied for dwelling or business purposes by such per- 
son or his dependents at the eominencement of his period of 
military service and still so occupied by his dependents or 
employees are not paid. (P. L. 1918, p. 300.) 

AflidaTtt (2) When any person in military service, or any person 

cotiectoi of in his behalf, shall file with the collector of taxes, or other 
officer whose duty it is to enforce the collection of taxes or 
af^sessments, an affidavit showing (a) that a tax or assess- 
ment has been assessed upon property which is the subject 
of this section; (h) that such tax or asaessmeat is unpaid, 
and (c) that by reason of such military service the abilit? 
of such person to pay such tax or assessment is materially 
affected, no sale of such property shall be made to enforce 
the collection of such tax or assessment, or any proceeding 
or action for such purpose commenced, except upon leave of 
court granted upon an application made therefor by such 

stay sale. collector or other officer. The court thereupon may stay 
such proceedings or such sale, as provided in this act, for a 
period extending not more than six months after the termi- 
nation of the war; and if the tax shall remain in arrears 
en the first day of July next following the expiration of 
the termination of such stay of proceedings, the tax collector 
or other officer charged by law in the taxing district with 

oi'Sli^r* ^^^^ "^"^y ^^^ enforce the tax lien by selling the land or 
any part thereof in accordance with section 51 (as amende'd) 
of the act entitled "An act for the assessment and collection 
of taxes," approved April eighth, one thousand nine hun- 
dred and three; and the tax collector shall file the said on- 
paid tax in the county clerk's office on or before the first day 
of February next following the assessment thereof as now 
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I'equired by law, notwithstanding the provisions hereof (a). 
(P. L. 1918, p. 300.) 

(3) When by law such property may be sold or forfeited JJ^^mp't'on. 
to enforce the collection of such tax or assessment, such 

person in military service shall have the right to redeem 
■>r commence an action to redeem such property, at any time 
not later than six moths after the termination of such ser- 
vice; but in no case later than six months after the termina- 
tion of the war; but this shall not be taken to shorten any 
period now or hereafter provided by the laws of any state or 
territory for such redemption. (P. L. 1918, p. 301.) 

(4) Whenever any tax or assessment shall not be paid Juaif "" 
when due, such tax or assessment due and unpaid shall bear 
interest until paid at the rate of six per centum per annum, 

and no other penalty or inter^t shall be incurred by reason 
of such non-payment. Any lien for such unpaid taxes or 
assessment shall also include such interest thereon. (P. L. 
1918, p. 302.) 

117. Sec. 17. The collector, or other officer, shall make a u^o' Y°^^ 
list of the lands so subject to sale, describing the same in ac- 
cordance with the last tax duplicate, including the name of 

the owner as shown on duplicate, amplifying the description 
in the duplicate if necessary to better identify the parcel. He 
Ehall enter on such list all taxes, assessments and other mu- 
nicipal charges which were a lien on such property on said 
first day of July. He shall also add to such list any unpaid unpaid 
installments of assessments for benefits theretofore levied ^a""""'*' 
and existing as immediate or direct benefits, whether then 
payable or not, so that such list shall be a complete state- 
ment of all municipal charges against such property existing 
on said first day of July, together with all interest and 
costs on all of the items of said list computed to such first 
day of July. (P. L. 1918, p. 886.) 

118. Sec. 18. Such list shall be bound in book form as a Lists bound 
permanent record of said office. Said list may be made up in preseivation. 
one or more sections, and the term "list" as hereafter used 

(a) Section SI of the general tax act of 1903 and tbe various 
provlBloDB relative to the Bale of land contained In that act, 
win, after October 1, 1918, be Buperaeded by P. L. 1918, p. 883, 
herein given and beginning with par. 101, supra. 
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shall apply to any such section. After completing said list or 
section thereof, the collector shall give public notice of the 
time and place of sale, stating the description of land and 
the owner's name as contained in said list, together with 
the total amount due thereon as computed to said first day 
of July, and stating that said land will be sold to make the 
amount chargeable against said lands on said first day of 
July as computed in said list, together with interest on said 
amount from said first day of July to the date of sale, and 
the costs of sale. No other statements need he included in 
such notice. {P. L. 1918, p. 887.) 

Construction of former law. — The purpose ot provlaions or P. 
L. 1SE8, p. 226, superseded by the horough act, was to enahle 
and require the sale ol land tor delinquent taxes within bor- 
oughs to be made in conformity with the requirements ol P. L. 
1879, p. 340, ! 4, superseded by this act. State, Liandls v. Vino- 
land, 60 N. J. h. ill. 

Nature of power of sale.— Under P. L. 1S54, p. 429 (superseded 
In turn by the general tax act of 1903 and by thla act), the 
power to sell land for the paymoit of taxes la a naked power 
not coupled with an Interest, and must be exercised in strict 
accordance with th« provisions of the statute. Kvery pre- 
requisite must precede the exercise of the power. Hopper v. 
Malleson, IS N. J. E. 382; State, Baxter v. Jersey City. 36 N. J. 
L. 188; Woodbrldge v. State, Allen, 43 N. J. L. 262. 

Under P. L. 1S54, p. 429 (superseded In turn by the general 
tax act ot 1903 and by this act), where the tax warrant directs a 
sale to be made to raise a sum larger than the whole amount 
due, it Is a clear excess ot authority, and renders the warrant, 
so far as it attects the land in queetion, null and void. Hopper 
V. Malleson, 16 N. J. E. 38S; State, Baxter v. Jersey City, 36 N. 
J. L. 188; Woodbrldge v. State, 43 N. J. L. 262. 

An error in the notice of tax left by the collector, as to 
amount, etc., will not avoid the aasesament, but only the tax 
warrant. State v. Perkins, 24 N. J. L. 400. 

NMIce of lal*,— Under P. I-. 1879, p. 340 (superseded in turn 
by the general tax act ot 1903 and by this act), before the col- 
lector may sell any lands under his warrant, he must give notice 
ot the time and place of sale by advertisement in the news- 
paper, by setting up copies of his notice In. Ave most public 
places in the borough, one of which must be at or npar the land, 
and by mailing a copy of his notice to the owner. State, Landis 
V. Vlneland, flO N. J. L. 271. 

See also notes under par. 37, sec. 608, ante. 
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119. Sec. 19. Copies of such notice shall be eet up in five Notices 
of the most public places in the municipality, and a copy ot »drerti«eii. 
Buch notice shall be published in a newspaper circulating in 

said municipality, onco in each of the four calendar weeks 
preceding the calendar week containing the day appointed for 
the sale. If ordinances of said mimicipality are required 
to be published in any special newspaper or newspapers, said 
notice shall be published in the same paper or papers. (P. L, 
1918, p. 887.) 

Notice of Mie. — Under P. L. 1879, p. 340 (auperBeded In turn 
by the general tax act ol 1903 and by this act), the publication 
ol notices la indispensable , and must be in strict conformity 
witli the statute. State, Alden v. Newark, 36 N. 3. L. 288. 

120. Sec. 20. Where the owner's name appears in said J'^J,'^^ '" 
list and the poet-otfice address of such owner is known to the 

said officer, he shall mail to said owner at such address, post- 
age prepaid, a copy of such notice. Failure to mail aach 
notice shall not invalidate any proceeding hereunder. {P. Tj. 
1918, p. 887.) 

The owner of th« land at the time the assesament Is made 
Ib the person to whom a. copy of the sale shall be sent by mall. 
Jones V. LandlB Tp„ 50 N. J. L. 374. 

See Voorhees v. Angiesea, 74 N. J. L, 377. 

121. Sec. 21. At the time and place fixed for the sale and Aajoara- 
from time to time thereafter, the collector may adjourn the 

sale in his discretion, either for want of bidders or at the 
request of persons interested, or for any other reason satisfac- 
tory to him, from day to day or from week to week, on making 
public announcement thereof, and noting such adjournment 
on said list. Such adjournments shall not be made for 
more than eight weeks in all, after which new public notice 
must be given as hereinbefore provided if further sale is 
to be made. (P. L. 1918, p. 888.) 

122. Sec. S2. At any time before sale, said officer shall Payment 
receive payment of the amount due on any property, with the 
interest and costs incurred up to the time of payment. (P. 

L. 1918, p. 888.) 
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Notice of X23. Sec. 23. At or before the time advertisecl for sale, 

to Hat. said officer shall attach to said list or section thereof a copy 

of the notice of sale, with affidavits of the advertisement, 
posting and mailing thereof. (P. L. 1918, p. 888.) 

Auction sale. 124. Sec. 24, At the time and place epecified in the notice 
of sale or adjournment, said ofBeer shall sell al public auction 
each parcel of real property which has been so advertised 
upon which the municipal liens remain unpaid, unless Bome 

AmouDt. error is found requiiing readvertisement. Such sale shall be 

made for the amount for which said parcel was advertised, 
unless such amount is found to be in excess of the correct 
amount, and then for the correct amount, together with 
the interest thereon from said first day of July, and the 

Sale flubieet oosts of sale. Such sale shall be made in fee to such person 

to^redemp- ^ .^jj py^^jjagg ^jjg same, subject to redemption at the 
lowest rate of interest, but in no ease in excess of eight per 

Hm ""*?* 'f centum per anniim, - The payment for the sale shall be made 
before the conclusion of the sale, or the property shall he 
resold. (P. L. 1918, p. 888.) 

Note. — See cases under par, 152. sec 62, post, aa to validity 
of sate In general. 

Sale of separate tracti. — Under P. L. 1879, p. 340, ! 5 (euper- 
I seded In turn by the general tax act of 1903 and by this act), 

where two separate tracts of land are separately assessed for 
taxes, each tract must be sold by Itself for the unpaid tax on it. 
so that the person entitled to redeem after the sale may exerclee 
his right to do so without paying the sum bid at the tax sale 
for both properties. Hasbrouck Heights Co. v. Committee of 
Lodl Twp., 66 N. J. L. 102. 

Estate passing to purchaser. — Under P. L. 1862, p. 247 (super- 
seded In turn by the general tax act o( 1903 and by this act), 
under a sale of lands for the payment of taxes, only the estate 
which the owner had at the time of the assessment parses. 
The estate acquired by a mortgagee prior to the assessment. Is 
not affected by such sate. Dows v. Dvew, 27 N. J. E. 442; 
Morrow v. Dows, 28 N. J. B. 459; Hopper v, Malleson, 16 N. J. 
E. 382. Only the estate and Interest which the taxpayer has, 
cum onere, can be sold. State, Canal v. Haight, 35 N. J. L. 
178, 183. 

Under section 6 of the act of 1852 (P. L., p. 249), the phrase 
"owner" or "owners" was used to denote the owner ot an estate 
In possession at the time ot the assessment, and not a prior 
owner, or the owner of an estate in expectancy, or of any exec- 
utory or contingent interest, and the design ot the act was to 
make the Interest of such owner only, and those claiming under 
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blm, liable for the tax aaeessed. Hopper v. Malleson, 16 N. J. 
E. 382. See State, Tladall v. Vanderbllt, 33 N. J. L. 38. 

Deed to purehaaer.— The word "demlBe," in the operative 
words of conveTance In & tax deed made by the offlcerB of a 
municipality puTBuant to the provisions of the gMienU act con- 
cerning taxes, P. L. 1S7P. p 340 (repealed by P. L. 1903, p. 439, 
and supplied by the general tax act of 1903, superseded in part 
by this act), does not Import a covenant fot quiet enjoyment. 
Meday v. Rutherford, 65 N J. L. 645. 

The power to execute a tax deed, under the act referred to 
in the case above, does not carry with it authority to make 
covenants of warranty therein. Such covenants are ultra vlrea 
and do not hind the municipality. Meday v. Rutherford, 6g 
N. J. L. 645. 

Proof of title of purchaser. — Under P. L. 1S54, p. 429 (super- 
seded in turn by the general tax act of 1903 and by this act), to 
establish a title under a sale for taxes. It is incumbent on the 
purchaser to show that all the prerequisites to the exercise ot 
the power of sale have been complied with. The deed is not 
even prima facie evidence of that fact. Hopper v. Malleson, 
16 N. J. E. 382; State. Baiter v. Jersey City, 36 N. J. L. 188; 
Woodbrldge v. State, Allen, 43 N. J. L. 262. 

Tenants in common. — P. K 1854, p, 429 (superseded in turn by 
the general tax act of 1903 and by this act), held hot to prevent 
operation of the rule that possession of one tenant in common 
ia possession of all. Roll v. Everett. 73 N. J. E. 697. 

125. Sec. 2S. Said officer ehall strike oflf and sell to the i 
ninnicipality in fee for redemption at eight per centum any " 
parcel of real property for which there shall be no other pur- 
chaser, and the municipality shall have the same remedies 
and rights as other purchasers, including the right to bar 
or foreclose the right of redemption. (P. L. 1918, p. 888.) 

Purchase by municipality.— Under P. L. 1880, p. 283 (repealed 
by P. L. 1903, p. 439, and supplied in substance by the general 
tax act of 1903 and by this act); authorizing the township to 
become a purchaser at a tax sale, and to thereafter sell the 
premises for the price paid and subsequent taxes thereon, and 
requiring a redemptloner to pay the subsequent taxes in addi- 
tion to the price for which the lands were sold, a sale of lands 
by a town for delinquent taxes assessed against them subse- 
quent t« a sale thereof to the town for prior delinquent taxes 
divests the title ot the town under the earlier sale. Smith v. 
Specht, 68 N. J. E. 47. 

Under P. L.. 1879, p. 340 (superseded in turn by the general 
tax act of 1903, and the supplements thereto, and this act), the 
municipal authorities are not authorized to release property 
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sold to the mimiclpallty for taxes Irom the lien, except upon 
psyment la full. MaglnnlB v. Rutherford, 73 N. J. L. 2ST. 

Sales to the munlcipalitr Itself for eubsequeut taxes are not 
a waiver of the lien, of a prior sale to the municipality under 
P. L. 1879, p. 340 (repealed by P. L. 1903, and supplied in 8ub- 
Btance by the general tax act of 1903 and Its supplements, super- 
seded in part by this act). Maelnnis v. Rutherford, 73 N. J. 
L. 287. 

P. L. 1S82, p. 27, repealed by P. L. 1903, p. 439, and supplied 
by tli« general tax act of 1903, superseded in part by this act, 
makes it unnecesBary to sell tor the subsequent taxes land 
wblch has already been purchased by the municipality at a tax 
sale. Maglnnls v. Rutherford, 73 N. J. L. 287. 

Where the certificate of sale for taxes to the municipality 
Itself has been recorded In the county clerk's office, the Hen 
of subsequent taxes does not expire until the property is 
actually redeemed. Masinnls t. Rutherford, 73 N. J. L. 287. 

The record In the county clerk's office of a certificate of sale 
for taxes to the municipality Itself is a notice to subsequent 
purchasers, not only of the Hen of the taxes for which toe sale 
was had, but also of subsequent taxes assessed prior to the 
actual redemption of the property. Maglnnls v. Rutherford, 
73 N. J. L. 287. 

Note. — Under pars. 117 and 118, sees. 17 and 18, ante, the 
record of tax Hens formerly kept In the county clerk's offlce Is 
superseded by the "list" kept by each local collector. 
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126. Sec. 26. As each sale is concluded, said officer shall 
enter on hia list the word "sold," the .date of sale, the name 
and address of the purchaser, the items of cost and interent 
since paid first day of July, and the total for which the ?ale 
is made and the rat« of redemption. (P. L. 1918, p. 889.) 

127. Sec. 27. The collector or other collecting officer shall 
in red ink note the fact of sale and the date thereof on the 
appropriate line or lines of the tax duplicate received by him 
next after the date of sale, and also on the next following 
tax duplicat*-, unless the sale is earlier redeemed ; and until 
redemption shall, with every tax bill made out for such 
property taken from either ot said duplicates, include a 
notice in suhstantially the following form: 

Property described in the annexed bill was sold for taxes 

on , and the right of redemption may be 

barred in two years thereafter. Until barred, redemption 
may be made at this office. 
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Failure to comply with this section shall not affect the fo'afflt-""' 
validity of the sale, or of any proceedings taken under the «"'«■ 
sale. {P. L. 1918, p. 889.) 

128. Sec. 28. Said officer shall deliver to the purchaser a Certifleates 
certificate of eale under his hand and seal, duly acknowledged deiiverwi u 
by him as a conveyance of land, which shall set forth that the 
property therein described was sold by said officer to the 
purchaser, setting up the date of sale, the amount paid by 
the purchaser, the description of the land, the name of the 
owner and the items of the several municipal liens or 
charge?, interest and costs, all as contained in said list, the 
rate of redemption for which sold, the date to which liens 
ore included, and the time when the right to redeem will 
expire. Wo other statements need he included in said 
certificate. (P. L. 1918, p. 889.) 

128. Sec. 29. Said certificate shall be substantially in '"''^.J^^^' 
the following form : 

I, ■....., collector of taxes of the city of 

, hereby certify that on , "19. ., 

I sold to for. dollars, the 

lands in paid municipality described as on 

the tax duplicate of said municipality, and assessed thereon 
to .as owner. (Followed by amplified de- 
scription if desired.) The amount of sale was made up 
of the following items (followed by the items, including 
interest and costs). Said sale is subject to redemption on 
repayment of the amount of the sale, together with interest 

thereon at the rate of per centum per annum 

from the date of sale, and the costs incurred by the pur- 
chaser. Said sale is subject only to municipal liens accru- 
ing after July 1, 19 . . . The right to redeem will expire in 
pis months after the service of notice to redeem, except that 
the right to redeem shall in all cases extend for two years 
from the date of sale. 

Witness my hand and seal this day of 

19... (Followed by acknowledgment.) (P. L. 1918. 

p. 889.) 

10 
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Note. — See cases under par 152, sec. 52, post, as to validity 
ot sale in general. 

CondualvencBS of r«turn of cffioer as to tale, — The prorisions 
ot P. L. ISTS, p. 340, S9 2, G, which require the ofiBcer making 
the sale to return his warrant within four months alter its 
date are conducive to the protection of the persona Interested 
In the land. Landis v. Vineland. 61 N. J. L. 424. 

Rttcord ef tax sales.— P. L. 1S81, p. 237, relating to sales in 
townshlpa (superseded in turn by the general tax act ot 1903 
and hy this act), does not dispense with the necessity tor a 
record of the warrant to sell and the return thereto hy tlie town- 
ship clerk In "the record of tax salea," as required by P. L. 187S, 
p. 340; "the township book ot minutes" therein mentioned not 
being "the record of tax sales." Lipplncott v. Penaauken Tp., 
62 N. J. L. 177, 

Note. — See pars. 117 and 118, ante, requiring a "Hat" to l» 
kept by the local collector. 

130. Sec. 30. Each certificate shall cover only such prop- 
erty as is assessed as one parcel ; and shall be prepared ready 
for delivery to the purchaser within ten days after the sale, 
or the purchaser may refuse to accept the same and shall be 
entitled to repayment of the purchase price, whereupon the 
lien shall be vested in the municipality and a certificate of 
sale shall be made to it as if originally struck ofif to it. The 
certificate, shall not be invalid because delivered after the 
expiration of said period. {P. L. 1918, p. 890.) 

131. Sec. 31. Such officer shall receive for his Beryices: 
For giving notice of sale, twenty-five cents for each parcel of 
land advertised; for selling, twenty-five cents for each 
parcel sold; for each certificate, fifty cents, besides neces- 
sary disbursements for printing, postage, advertisement and 
p.cknowledgments. All fees and expenses shall form part 
of the tax lien and be paid by the purchaser at the tax sale. 
In all taxing districts where the officer making sale is com- 
pensated by salary, the said fees shall be paid into the treas- 
ury of the municipality. (P.X. 1918, p. 890.) 

Fees and expenssB of tax sa[«i. — Under sections 55-E9 of the 
general ta!c act of 1903 (superseded In part hy this act), no tees 
and expenses of the tax sate can be charged against the owner 
unless definitely fixed by the 3ta,tute. Fltzsimmons v. Bonavlta, 
77 N. J. E. 277. 
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1^. Sec. 32. Where a parcel of land is held by the Land hew ^y 
municipality under a sale not redeemed, then until the right HBaegeed in 
of redemption is barred, all subsequent taxes, assessments for owoer. 
benefits and other raimieipal charges shall be assessed in the 
name of the owner,' as if no sale had been made, and shall 
be and remain additional liens on the land and be added to 
the.amount of the sale, and shall be paid before the land can 
bo redeemed from the sale. No further sale of any parcel ?°.ji'* "''"* 
while held by the municipality shall be made for subsequent municipality, 
municipal liens, nulees directed by resolution of the govern- 
ing body of the municipality. In such case the oiBcer shall J"a^]"uiation 
(inter said property on his tax sale list, and shall make up 
s new calculation to the first day of July preceding the 
time of the proposed sale, ia the manner hereinbefore di- 
rected, t!ie amount included in the former sale to be entered 
in said calculation as a sale, as if it were an independent 
lien originating on the date of the sale, the interest thereon 
to be computed from such date; so that whenever a sale is *^j Hells''^'" 
held to enforce any municipal lien, such sale shall include [nciudea 
all municipal liens or charges against the property in exist- 
ence on the first day of July mentioned in the notice of 
sale. (P. L. 1918, p. 891.) 

133. Sec. 33. Where the oiEcial charged with the duty of au iiens wr- 
selling lands for municipal liens shall not have custody of the officer aeiiine 
j'ecords of all municipal liens, every municipal officer having 
custody of any such liens shall on the demand of the selling 
official certify to him all such liens as are required by this 
act to be included in the list heretofore men^oned. After Report ot 
sale, the selling officer shall make an appropriate report to ^* *' 
every other officer who had made any such certificate. The 
governing body of the municipality may make such regula- 
tions respecting such certificates and reports and the allow- 
ances of proper credits to the officers concerned as may be 
necessary. Whenever required by the governing body of the Detailed 
municipality, the collector or other officer charged with the proceedinga. 
duty of selling lands for municipal liens, shall present to 
such governing body such an account in detail of his pro- 
ceedings in respect to delinquent municipal charges as may 
be directed hy the governing body. The failure of any mu- 
nicipal officer to comply with any of the provisions of this 
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section stall not invalidate any proceedings theretofore or 
thereafter taken by the selling official. Any municipal offi- 
cer may be removed from oifice by the governing body of 
the mimicipality after hearing, for failure to comply with 
uny reasonable direction provided for in this section, or 
for failure to comply with any other duties imposed on him 
hy this act, (P. L. 1918, p. 891.) 

134. Sec. 34. The purchaser may record the certificate of 
Fale in the office of the clerk or register of the county where 
the land lies as a mortgage of land, and thereupon shall be 
entitled to the immediate possession of the property sold and 
described in the certificate, and to all the rents and profits 
thereof from and after the date of record until redemption. 
The register of the county, or the county clerk^ if there is 
no register, shall index such certificate in his indez of mort- 
gages in the name of the delinquent owner, as set up in the 
certificate, and shall also index the same in a separate block 
ir.dex, to he kept in said office, under the block and lot num- 
lier as shown, in the certificate, if the property is described 
by lot and block. (P. L. 1918, p. 892.) 

Construction. — Under Bection 56 of the general tax act at 1903, ' 
article 7 of whicb (providing for the sale of land) has been 
superseded by tbls act, a purchaser at a tax sale who records 
his certlllcatea aa a mortgage, pursuant to the act, is entitled 
to the rent and proflta of the land accruing up to the time of 
redemption by the owner, and in case of payment of the same 
to the owner by a tenant, may recover it from the owner as 
money had and received to his use. Baldauf v. Mann, S6 N. J. 
L. 460. 

The certificate of a tax sale is merely presumptive evidence 
of tile title of the purchaser and of the regularity and validity 
of the proceedings. Mitsch v. Township of Riverside, 86 N. J. 
L. 603. 
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135. Sec. 35. Unless the certificate is so recorded as a 
mortgage within three months of the date of sale, it shall he 
loid as against any bona fide purchaser, lessee or mortgagee 
whose deed, lease or mortgage is recorded before the record- 
ing of, the certificate. (P. L. 1918, p. 892.) 

136. Sec. 36. The certificate of sale shall be presumptive 
evidence in all courts in all proceedings by and against the 
purchaser, his representatives, heirs, and assigns, of the truth 
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of the statements therein, o£ the title of the purchaser to the 
land therein described, and the regularity and validity of all 
proceedings had ia reference to eaid sale. After two years 
from the record of eaid certificate of sale, no evidence shall 
be admitted in any court to rebut such presumption, unless 
the holder thereof shall have procured the same by fraud, or 
had previous knowledge that the same was fraudulently 
made or procured. (P. L. 1918, p. 892.) 

137. Sec. 37, The owner, mortgagee, occupant or other Btgu 
person having an interest in lands sold for municipal Hens, by »«■ 
may redeem the same at any time within two years from the 
date of sale, or at any time thereafter until the right to re- 
deem has been cut off in the manner herein set forth, by pay- 
ing to the collector, or to the collecting officer of delinquent 
taxes on lands of the municipality where the land is situate, 
for the use of the purchaser, his heirs or assigns, the amount 
required for redemption as hereinafter set fortti. (P. L. 
1918, p. 893.) 

Meaning of "redeem." — The word "redeem," relative to re- 
demption from tax sale, means "repurchase," wlilch can be 
made only by a person interested In tlie land sold. Mltsch v. 
Owena, 83 N. J. B. 404. 

See Baldauf v. Mann, 86 N. J. L. 461; Jersey City t. Moat- 
ville, 84 N. J. L. 43; Jersey Realty Co. v. Van Busklrk, 87 N. 
J. L. 367. 

Pervont entitled to redeem. — The redemption trom tax sale 
contemplated by P. L. 1879, p. 340, aa amended by P. L. 1898, 
p. 457 (auperseded in turn by the general tax acts ot 1903 and 
1918), must be exercised either by an owner of the lands sold, 
or by one who holds a Iten or right of poaaesslon, and therefore 
owns some estate in such lands. Frazier v. Johnson, 65 N. J. 
L. 673. 

138. Sec. 38. Such collecting officer on receiving such Record of 
payment in full shall (except as provided in the following 
section) execute and deliver to the person redeeming a cer- 
tificate of redemption which may be recorded with the regis- 
ter of the county, or with the county clerk, if there is no 
register, and such county clerk or register shall on request 
note on the record of the original certificate of sale a refer- 
ence to the record of the certificate of redemption, and shall 
be entitled therefor to the same fees as provided respectively 
for the cancellation of mortgages and for the record of dis- 
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Cancellation charges thereof; or at tlie option of the person redeeming, 
of sale. such collecting officer shall procure and deliver to the owner 

the certificate of sale receipted for cancellation by endorse- 
ment in the manner required by law to satisfy or cancel a 
mortgage, whereupon the record of the certificate of sale shall 
be canceled by the conniy clerk or register in like manner 
and for the same fees as in the case of mortgages. (P. L. 
1918, p. 893.) 

I 
Effect of amendment. — Where an owner, on the refusal ol the 
purchaser at a. tas sale to accept his tender of redemption, filed 
the BBidaTlt required by section 58 of the general tax act of 
1903 as originally enacted, and received his certificate of re- 
demption which was filed February 21, 1907, his rights in the 
property became veeted and were not affected by P. H.. 1907, 
p. 459, enacted May 15, 1907, amending Bection B7 of the original 
general act (superseded with its amendments, and supplementa 
by this act). Fltiaimmona v. Bonavlta, 77 N. J. E. 277. 

CompelMng redemption.— Under P. L. 1863, p, 497 (super- 
seded in turn by the general tax act of 1903 and by this act), a 
hill in equity is proper to compel the purchaser of land for a 
term, under a tajc sale, to reconvey the land to the landowner 
who complies with the law regulating the right to redeem. 
Culver T. Watson, 28 N. J. B. 548. 

Under P. L. ISSS, p. 497 (superseded in turn hy the general 
tax act of 1903 and by this act), a bill to redeem land sold tor 
taxes, under' this section, must aver when the defendant re- 
ceived his certlAcate of sale, and how long be has held it, in 
order that the court may see that the right of redemption has 
not been lost through lapse of the time limited hy the statute 
for such redemption. Langley T. Jones, 43 N. J. E. 404. 
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139. Sec. 39. Where tlie redemption is made by a mort- 
gagee, or other person not primarily liable to pay the muni- 
cipal lien, and having a lien or interest in or on the land, the 
person so paying if he so elect shall succeed to the municipal 
lien paid by him, and the purchaser, on receipt of the redemp- 
tion moneys in full from the collector or other officer in the 
foregoing section mentioned, shall, at the option of the party 
maiing the payments, assign the certificate of sale by as- 
bignment under seal and acknowledged as a conveyance of 
land to the person redeeming. (P. L. 1918, p. 894.) 

140. Sec. 40. The collecting officer shall at once, on re- 
ceipt of the redemption money, mail notice thereof to the pur- 
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chaser, if his address can be ascertained, and shall pay all 
redemption moneys to such purchaser, or his assigns, on his 
surrender of the certificate of sale and compliance with the 
provisions of the preceding two sections of this act. (P. L, 
]918, p. 894.) 

141. Sec. 41. The amount required to redeem within ten ^""'I'^J. 
days from the date of sale shall be the sum paid at the sale, redeem, 
with interest from the date of sale at the rate of redemption 

for which the same was sold. After ten days from the date 
of sale, the amount required for redemption shall be the 
amount set out in this section, together with the expenses 
incurred by the purchaser hereinafter mentioned, and sub- 
sequent municipal liens, as provided in the following two 
sections. (P. L. 1918, p. 894.) 

Amount required to redeem. — P. L. 1S79, p. 340 (superseded In 
turn by the general tax act of 1903 and by this act), requiring 
the redemptloner from a tax sale to pay the price, with coets, 
expensefl, and 12 per cent, interest, does not expressly give the 
landowner the right to come Into equity to redeem. Equity will 
compel him, as a condition of permitting him to redeem, to pay 
all taxes paid by the purchaser, on the principle that he who 
seeks equity must do equity. Smith v. Specht, 5S N. J. E. 47. 

142. Sec. 42. In ease the certificate of sale ia held by the subsequeDt 
municipality, the amount required for redemption shall in- inc°Sdea. 
elude all subsequent municipal liens, with interest and costs. 

(P. L. 1918, p. 894.) 

143. Sec. 43. In case the cffrtificate of sale is not held by if certiflcate 
the municipality, the amount required for redemption shall munfcf^amy- 
include all sums for subsequent muncipal lipns, and interest 

and costs thereon, actually paid by the holder of the tax 
title, or his predecessor therein, together with interest on 
the amount so paid at the rate chargeable by the munici- 
pality; provided, the holder of such title shall have made Pmviso. 
and filed with such collecting officer an affidavit showing the 
amount of such payment, which affidavit may be taken be- 
fore such officer. (P. L. 1918, p. 894.) 

144. Sec. 44, The holder of such tax title, upon com- Holder of 
pliance with the following section, shall be entitled for his i 
expenses to such sums as he may have actually paid out for 
recording fees, fees for service of notices necessarily and 
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aetualfy served, and fees and expenses in- ascertaining the 
person or persons interested in the premisef^ so sold, but such 
foes and expenses shall not exceed in all the sum of ten dol- 
lars, beside the fees actually paid for recording the certificate, 
and fees actually paid for necessary advertising in a news- 
paper under this act. (P. L. 1918, p. 895.) 

145. Sec. 45. So fees or expenses incurred as aforesaid 
sJiall be collectible, unless the holder of the tax title shall have 
made and filed with such collecting officer affidavits showing 
tJie araoimt or amounts of such expenses actually disbursed or 
incurred, affidavits of service, including copies of the notices 
served, and certificates of the searches made in the form of 
an abstract of title covering a period of not less than twenty 
years. (P. L. 1918, p. 895.) 

146. Sec. 46. The holder of the tax title may at any time 
within twenty years after the purchase give notice in writing 
to all persons interested iu the land of their right to redeem. 
If such notice is served within eighteen months aft«r the sale, 
it shall state that their right to redeem will ,be barred, un- 
less they do so within the term of two years after the sale. 
}f the notice is not served within said eighteen months, it 
shall state that their right of redemption will be barred, 
unless they do so within six months after the service of said 
notice. This notice shal] be served personally on the per- 
sons interested who reside in the municipality, and on 
others it may be served personally, or by mailing to their 
post-ofBee address, if the same can be ascertained, or by 
posting on the premises sold, if their post-office address can- 
not be ascertained, but if not served personally, a copy 
shall be published once in a newspaper in which ordinances 
of the municipality may be published. (P. L. 1918, p. 895.) 

Meaning of "redeem." — The word "redeem," as used In tbls 
act relative to redemption Trom tax sale, meane "repurchase," 
which can be made only by a person intereeted in the land aold. 
Mitsch V. Owene, 82 N. J. E. 404. 

Notice of right to redeem. — Under Gectlon 59 of the general 
tax act of 1903 (the provisione regarding the sale ot land of 
which act have been superseded by this act), it was held 
that a purchaser of land at a tax sale, who, after giving notice 
to all personG Interested to redeem within sixty days, requests 
a delay beyond the period of sixty days required by that sec- 
tion, is estopped from using such notice ae the basis of a 
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statutory forecloaure of the right to redeem, and, to avail hlm- 
seir of the statutory remedy, 1b bound to give a new notice. 
Clitt V. Frenche, 83 N. J. E. 437. 

See Baldauf v. Mann, S6 N. J. L. 461; Jersey City v. Mont- 
Tllle, S4 N. J. L. 43. 
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147. Sec. 41'. If there shall be no redemption within the 
* ^ rmempl 

said tenn limited by the notice provided in the preceding sec- barred, 
tion ; or if there shall be no redemption within twenty years 
after the purchaser has entered into open posseasioiij siace 
continned, under the sale; then in either case, the right of 
redemption shall be barred. (P. L. 1918, p. 896.) 

Failure of purchaver to take action. — Under P. Ii. 1879, p. 340 
(superseded In turn by the Beneral tax act of 1903 aod by this 
act), when it 1b Bought, on certiorari, to set aside a warrant tor 
sale of real estate for taxeB on the ground that tha prosecutor is 
a purchaser in good faith against whom, as such, the tax lien 
has been lost by failure to make timely return to the county 
clerk, and the proof of aucb Btatus is not satisfactory, the writ 
should be dismissed and the prosecutor be left to bis defense 
against a possible purchaser at the tax sale. Newark, &c., 
Traction Co. v. North Arlington, S5 N. J. L. 150. 

148. Sec. 48. After the time to redeem has expired with- i( no 

out redemption, the purchaser, or his heirs or assigns, may procfdure. ' 
annex the notice and affidavits of service to the certificate of 
sale, together with an affidavit that the sale has not been re- 
deemed; an official certificate sliowing that no redemption 
has been made, for which the collector or other officer shall 
be entitled to a fee of one dollar, and an official tax search 
showing that all subsequent municipal liens have been paid, 
und record and file the same therewith in the office of the 
county clerk or register wliere the same shall be recorded as J^p'^j"''^*^ "* 
a deed or conveyance, and the said notice and affidavits and 
the record thereof shall be presumptive evidence of the ser- 
vice and facts therein stated. Said county clerk or register ^°^","'"'', 

■' "of delinquent 

shall index the same in the alphabetical index of grantors owner 
in the name of the delinquent owner, as shown by said 
certificate, and in the name of every person who has been 
served with notice as an interested party, as shown by said 
affidavit. Said county clerk or register shall also note in 
the margin of the original record of said certificate in the 
books of mortgages a reference to the place where said 
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certificate and afBdavits have been re-recorded as a deed. 
Sxich record shall be notice to all the world, and at the ex- 
piration of two years from date of making such record shall, 
in the abeence of fraud, be conclusive evidence of the service 
and facts tlierein stated, and in the absence of fraud no 
J writ of certiorari shall be allowed, and no action shajl be 
brought to contest or set aside said certificate of sale, notice 
and affidavit of service bo recorded as a deed, or to recover 
possession of the lands so conveyed, after the expiration of 
two years from the date of their record. {P. L. 1918, p. 
896.) 

149. Sec. 49. The purchaser, or his heirs or assigns, in 
addition, to the foregoing remedy, and at any time after the 
expiration of the term of two years, whether notice to redeem 
has been given or not, may file a bill in equity to foreclose the 
right of redemption, but on filing such bill the right to re- 
deem shall exist and continue until barred by the decree of 
the Court of Chancery, but no foreclosure decree shall be 
entered unless evidence is produced in the foreclosure suit 
that all subsequent municipal liens have been paid to the 
time of the commencement of the suit; provided, however, 
Ihat if any delinquent owner or lienor shall be, at the time 
of the expiration of the time limited for the redemption 
of the real estate in which such delinquent is interested, an 
infant under the age of twenty-one years, or an idiot, or 
then shall have been judicially declared a person of unsound 
mind, then the right to redeem shall not be barred by ser- 
vice of notice as hereinbefore provided so long as such im- 
pediment shall continue, but shall be barred only by bill in 
pquity to foreclose and decree thereon after proceedings 
have been taken according to the rales and practice of that 
court for the protection of the rights of such person. (P. L. 
1918, p. 897.) 

rorecloaure. — It was held that the foreclosure provided In sec- 
tion 59 of tbe general tas act of 1903 (the provlBlons regarding 
the sale of land ot which act have been superseded by this act) 
was intended by the Legislature to be a strict foreclosure of 
the right to redeem, and not -foreclosure and saJe of land already 
sold for taxes. Mitsch v. Owens, 82 N. J. E. 404. 
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150. Sec. 50. The fUinc of affidavits under this act shall legality oc 
be deemed a legal proceeding for the purpose oi any prosecu- 
tion for perjury or subornation thereof. (P. L. 1918, p. 

897.) 

151. Sec. 51. The title of a purchaser at a sale shall cease Title Toid 
and determine, and the certificate of sale shall be void at the iKrasesBioQ 
expiration of twenty years from the date of the sale, unless 

the purchaser, his heirs or assigns, shall before the expiration 
of that term enter into actual possession of the land pur- 
chased or foreclose the right to redeem the same by notice or 
by proceedings in equity and record the evidence thereof, as 
above prescribed. (P. L. 1918, p. 897.) 
Note. — See cases under par. 124, sec. 24, ante. 

162. See. 52. No sale of land for municipal liens hereto- ab to setting 
fore or hereafter made shall be set aside by reason of inelud- of laod. 
ing together taxes on real and persona! property, but the sale 
shall be sustained as to the real property, subject to the right 
to redeem on payment of the amount of the lien thereon; no 
sale shall be set aside because of insufficient description in 
the original entry of the lien, or in the list made up for the 
sale, or because of a mistake in or omission of the name of 
the owner, or because of failure of the clerk or any municipal 
ofBcer to record the proceedings relative to the sale, if it 
shall appear by other legal evidence that the land sold was 
in fact that assessed, and that the sale was made pursuant 
to law. No sale shall be set aside because of variance be- 
tween the date of any published notice and the actual pub- 
lication thereof, if notice has actually been given for the 
time required. (P. L. 1918, p. 898.) 

Construction of former iawa. — Under P. L. 1875, p. 101, supple- 
mental to the tax act of 1S46, the words "shall have been" or 
"shall be," in the proviso in the section In point, heaJlng de- 
fects in -public notices, are prospective and not retrospective. 
The intent to make statutes retroactive must clearly appear 
by express words or by necessary Implication. State, Alden 
V. Newark, 40 N. J. L. 92, affirmed 44 N. J. L. 648. 

P. L. 1881, p. 237, repealed by P. L. 1903. p. 442, which enacts 
that, where the sale has been made to the township, the pro- 
ceedings shall not be set aside except upon condition that the 
tax assessed, with interest, be paid by the party prosecuting 
the salt, applies only to cases where the detects complained of 
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are insufflclency of the description of the land asBeeaed or lall- 
ure ol the township clerk to record all the proceedings. Brooke 
V. Union Tp., 68 N. J. L. 133. 

Validity of sale In general.— Under P. L. 1854, p. 429 {saper- 
seded In turn by the geneml tax act of 1903 and by this act), 
wblle a mistake In the owner's name will not Invalidate a sale, 
an entire omission thereof Is fatal. State, lindall t. Vanderbllt, 
33 N." J. K 38. 

An asBesament for taxes will not be vacated merely because 
only one ot two tenants In common was named as owner. 
Flelachauer v. West Hoboken, 40 N. J. L. 109. 

Under P. L. 1854, p. 429 (superseded fn turn by the general 
tax act of 1903 and by this act), if a Ux warrant is void, any 
Bale made, or deed given by virtue thereof, will also be void. 
Van Wagenen v. Brown, 26 N. J. L. 196. 

Under P. L. 1864, p. 429 (superseded in turn by the general 
tax act of 1S03 and by this act), If more land is taxed to a 
person than he owns, and his asBeasment thereby becomes 
higher than It should be, it constitutes an objection to the 
validity of a sale of the land for such tax. Carron v. Martin, 
26 N. J. L. 594, reversing 26 N. J. L. 228. (See eec. 63, post.) 

Under P. L. 1854, p. 439 (superseded in turn by the general 
tax act of 1903 and by this act), where a municipal corporation 
haa undertaken to sell real estate for taxes, the sale will he set 
aside unlefls all legal conditions precedent appear to have been 
performed. Fleischauer v. West Hoboken, 40 N. J. L. ill. 

The failure to show from the record or by the evidence ali- 
unde that adjournments, if made, were lawfolly made and ad- 
vertised, that any notloe of the sale was posted at or near the 
land sold, or that proof of the publication and mailing of the 
notice of sale was taken and returned with the warrant as re- 
quired by P. L. 1879, p. 340 (repealed by P. L. 1903, and aup- 
plled by the general tax act of 1903. superseded in. part by this 
act), was held fatal to the validity of the taa saJea. Brooks v. 
Union Tp., 68 N. J. L. 133. 

Recovery of money paid by purchaser.— -Under P. L. 1866, p. 
lOTS, i 29, as amended by P. U 1878, p. 195, supplemental to the 
tax act of 1846, where a declaration of sale of land for taxes 
Is void, because the sale was made by s collector of taxes, 
under a warrant Issued by the township committee to any "con- 
stable" ot the county, there being no covenant or warranty of 
title, the purchaser who pays the consideration price volun- 
tarily with knowledge of the facts, cannot recover back the 
purchase-money of the collector after the same has been paid 
over to the township for a tax legally assessed. Tooker v. Roe, 
44 N. J. L. 591. 

See Voorhees v. Anglesea, 74 N. J. L. 377; Booth v. City of 
Baypnne, 85 N. J. E. 281; Walsch v. Borough of Edgewater, 87 
N. J. L. 338. 
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163. Sec. 53. Where the assessment itself is valid and tlie on eettina 

aside refunii 
tax, assessment or other municipal chai^, or any part there- to purehaaei-. 
of, is justly due, no sale shall be set aside, except on condition ment or 
that the amount due shall be paid to the holder of the cer- at sale, 
tificate of sale by the person applying to set it aside. Where 
the sale shall be set aside, the municipality shall refund to 
the purchaser the price paid by him on the sale, with lawful 
interest, upon his assigning to the municipality the certifi- 
cate of sale and all his interest in the tax, assessment or 
other charges and in the municipal lien therefor, and the 
municipality may readvertise and sell if the municipal lien 
remains in force. (P. L, 1918, p. 898.) 

154. Sec. 54. Where a sale is made in the enforcement of ^'^{"Quea 
any mimicipal lien or liens, the lien or liens shall pass, with 
the title, to the purchaser, and where such sale shall be set 
aside for defect in the proceedings to sell, the lien shall be 
thereby continued. {P. L. 1918, p. 899.) 

166. Sec. 55. All municipal liens in existence or created Enforcement 
on or before July first, nineteen hundred and eighteen, shall itens. 
be enforced as hereinbefore provided within one year there- 
after, and all municipal liens thereafter accruing shall be en- 
forced within one year from the date herein provided, but the 
failure of any municipal cfficer to enforce any municipal 
lien within the time herein provided shall not impair any 
lien, nor prevent a sale tliereunder after the time herein pro- 
vided, except as to persona who may have acquired an in- 
terest in the premises in reliance upon an official tax search 
not disclosing such lien, as hereinbefore provided. (P. L. 
1918, p. 899.) 

156. Sec. 56. The lapse of time shall not bar any pro- i^pge of 
ceedinga to enforce any municipal lien heretofore, hereby or a bar. 
hereafter created, but where any interested person claims the 

lien has been paid and satisfied, the lapse of twenty years shall 
afford a presumption of payment, which may he rebutted by 
proof to the contrary. (P. L. 1918, p. 899.). 

157. Sec. 57. Any lien which may have heretofore lapsed Revival of 
by reason of delay in enforcement is hereby revived to the end 

that the same may be enforced under tlie provisions of this 
act, hut such revival shall not operate as against any person 
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who has acquired an iDterest in said property for value sub- 
sequent to such lapee, and without notice of the claim of the 
municipality. {P. L. 1918, p. 899.) 

168, Sec. 58. Any act herein authorized or directed to be 
done by any officer may be done or pei-formed by a deputy 
thereunto specially deputized for such purpose. Such officer 
and his sureties shall be liable for any and all acta of such 
deputy. (P. r-- 1918, p. 899.) 

169. Sec. 59. This act shall be deemed and taken to be a 
remedial act, and to operate both prospectively and retrospec- 
tively, and be liberally constraed to effectuate the remedial 
objects thereof. (P. L. 1918, p. 899.) 

160. Sec. 60. If any provision of this act is declared or 
held to be unconstitutional, no other portions of the act shall 
be affected thereby, but the unconstitutional provision shall 
be exscinded and the remaining provisions of this act shall 
continue in force. (P. L. 1918, p. 900.) 

161. Sec. 61. All acts, general and special, inconsistent 
with the provisions of this act, are hereby repealed, but this 
repealer shall not affect any rights heretofore established or 
created; provided, however, that this section shall not be con- 
strued to prevent the continuance and completion under the 
laws in force at the time such proceedings were commenced 
of any other proceeding or proceedings not herein mentioned 
which may have been or may be pending and remain tm- 
finished, and incomplete at the time this law shall take 
effect. (P. L. 1918, p. 900.) 

162. Sec. 62, This act shall take effect on the first day of 
July, nineteen hundred and eighteen, and its provisions shall 
extend to proceedings on and after that date relating to any 
taxes, assessments for improvements or other municipal 
charges, heretofore or hereafter assessed, or imposed or 
which became a lien before or after that date. (P. L. 1918, 
p. 900.) 
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A Supplement to au act entitled "An act for the assessment 
and collection of taxes," approved April eighth, one thou- 
sand nine hundred and three. 

(P. L. 1906, p. 14.) 

163. Sec. 1, The powers conferred and duties imposed by ^"1°^^'^'^" 

law upon any officer in respect to the collection of taxes or the devolving 

■* '' ' upon suci^fS' 

sale of or the exec\ition and delivery of certificates of sale of *^ to taiing 
lands for or on account of taxes, including the power and duty 
f.f issuing, signing, sealing, acknowledging and delivering to 
purchasers certificates of sale as conveyances of said lands 
in cases in which such lands have been or shall be sold for 
taxes and no certificates of such sale executed or delivered, 
shall not lapse or cease to exist by reason of tlie expiration 
of his term of office, or by reason of any vacancy which may 
arise in his said office, but all such powers and duties shall, 
so far as the same shall not have been executed or performed, 
devolve upon his successor in office, and be executed and 
performed by such successor, and upon the execution or per- 
formance thereof by such successor within four months from 
the date of the qualification of such successor, the acts of 
such successor in the premises shall have the same force and 
effect as if such powers and duties and said acts in pursu- 
ance thereof had been executed or performed by his prede- 
cessor within the time or times specified therefor in the act 
to which this is a supplement. (P. L, 1906, p. 14.) 

Sale of land by borough collector. — Under the tax laws since 
the revision of 1903 and prior to this supplementar; act, a bor- 
ouRh collector was without power to sell land lor taxes after 
he had ceased to bold the office of collector. Voorhees v. Angle- 
sea, 74 N. J. L. 377. 

164. Sec. S. That this act shall be deemed and taken to ^«t 

be a remedial net, and to operate both prospectively and iiberaiiy. 
retrospectively, and be liberally construed to effectuate the 
remedial objects thereof, and shall take effect immediately. 
(P. L. 1906, p. 14.) 
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Taxation of Railroad and Canal 
Property 



An Act to revise and amend "An act for the taxation of 
railroad and canal property."* 

Be it enacted by the Senate and General Assembly of 
the State of New Jersey: 
KniicoDd and 166. Scc. 1. That all the property of any railroad or 
er"j, ^ow' canal company not need for railroad or canal purposes 
*"*'^''' shall be assessed and taxed by the same assessora and in 

the same manner and at the same rate as the taxable 
property of other owners in the same municipal division 
or taxing district; all other property of any railroad or 
canal company shall be assessed and taxed as hereinafter 
directed; tJie tax imposed by this act shall be in lieu of 
all other taxation upon the property subject to taxation 
under the pro^nsions of this act; in all cases where the 
real estate, tangible personal property and franchise of 
aaiy company are assessed and taxed under this act, the 
shares of stock and the bonds and certificates of indebt- 
edness of such company shall not be taxed in the hands of 
the shareholders, bondholders or creditors, except as herein- 
after provided. (F. L. 1S88, p. 269.) 

Conititutionallty. — The original act was declared uncoDstl- 
tutional by the Supreme Court but the decision was reversed 
by the Court of Errors and Appeals. Assessors v. Central Rail- 
road Co., 4g N. J. L. 146. 

The act, as revised and amended, Is constftutlonal. Railroad 
Co. V. Assessors, 75 N. J. K 120. 

See Canal Co. v. Balrd, 75 N. J. L, 788. 

* The original act was passed in lSg4 (P. L. 1884, p. 142) and' 
was revised In its entirety In 1888 (P. L. 1888. p. 269). The 
supplement of 1918 (see pars. 195 to 206, post) changes wholly 
or In part many of the provisions of these acts, but the old and 
the new enactments must be construed together. 
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Conatruction.— See HobokeD v. State Board ol Equalization 
of Taxes, 83 N. J. L. 78G; Central R. R, v. State Board of 
Assessors, 75 N. J, L. 771. 

What constitutes taxable railroad property. — The actual uses 
to which lands owned by a railroad company are devoted are 
the tests by which It can be determined whether the same is 
exempt from local taxation as land used for railroad purposes. 
It Is tbe main uses to which it Is actually devoted which are to 
be considered In order to determine such question. D., L. & W. 
Railroad Co. v. Newark. 60 N. J. L. 60. 

Property owned by a railroad which Is with reasonable dili- 
gence being put into shape to be used tor transportation pur^ 
poses, with the Intention to so employ ft as soon as the prop- 
erty Is fit for such use. is assessable alone by the State Board 
of Assessors. («) State, Jersey City v. Board, 74 N. J. L. 382. 

(a) Superseded in 19-16 by the State Board of Taxes and As- 
sessment. (P. L. 1915, p. 438; pars. 166a to 1669. post.) 

See Canal Co. v. Jersey City, 55 N. J. L. 129, reversing 53 N. 
J. U 547; Railroad Co. v. Atlantic City, 58 N, J. L. 31G: Con- 
necting Co. V. Assessors, 64 N. J. L. 172; In re Railroad Co., 64 
N. J. L. 123; Railroad Co, v, Jersey City, 63 N. J. L. 120; In re 
Railroad Co., 71 N. J. L. 475; In re Dock Co., 75 N. J. L. 325; 
In re CanaLCo., 76 N, J. U 334; Connecting Co. v. Assessors, 
62 N. J. L. 561; In re Railroad Co, 75 N. J. L. 115; In re Rail- 
road Co.. 76 N. J. L. Ill; Railroad Co. v. Jersey City, 78 Atl. 
Rep. 215; New York and Greenwood Lake R, R. Co. v. Newark 
et al., 79 N. J. L. 424. 

Land acquired by a railroad company for a right of way and 
tor terminal facilities, on ao part of which a railway has been 
constructed, and which is not otherwise used for railroad pur- 
poses, is subject to taxation by the local authorities, under tbis 
act. National Docks Railway Co. v. Assessors, 64 N. J. L. 486. 

Property in tbe possession of a railroad company as of right, 
If suitable and proper to the purposes of its traochise, and used 
by it for such purposes, is. Irrespective of its ownership by the 
railroad company, property upon which it may be taxed under 
this act. In re Erie Railroad Co.. 65 N. J. L. 608. 

A trolley line is not a railroad use. In re Jersey City and 
Bergen Railway Co., 66 N. J. L. 601. 

The charter of the Long Dock Company (P. L. 1856, p. 67) au- 
thorized the company to Improve all lands under water that 
should be purchased or held by it, and to use, till up and 
occupy al] lands covered by water which the*company might 
purchase, or which might lie in front of lands which It might 
hold or purchase, and to build, enlarge and improve any docks, 
wharves, etc., on such lands, which right is similar to a riparian 
grant. Held, that, until land so held by tbe company Is re- 
claimed. It is not assessable (or taxes as a separate tract. 
Long Dock Co. v. Board of Equallzfltion of Taxes, 87 N, J. L. 22. 
11 
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Note. — The follo'^ng supplement of 1915 (P. h. IBIS, p. 131) 
as amended in 191G (P. L. 191G, p. U^) *« inserted here for con- 
venience of reference: 

165a. Soc. 1. The receiver or receivers, duly appointed 
and qualified undei appointment by any court of competent 
jurisdiction, of any railroad corporation of this State, which 
shall have been or may hereafter be decreed to be insolvent, 
or any railroad corporation of this State where taxes have 
been levied under a mieapprehenaion or error, and the time 
for appeal has passed before the fact is discovered, and taxes 
not paid, may make application to the Board of Public 
Utility Commissioners to fix and determine an amount to 
be paid to the State of New Jersey in compromise and sat- 
isfaction of taxes levied upon property of such insolvent or 
other corporation, under the act to which this is a supple- 
ment or under any supplement or amendment to said act, 
which taxes may he in arrears at the time of such applica- 
tion, and authority is hereby conferred upon said Board of 
Public Utility Commissioners to entertain such application, 
make such investigations as may be necessary, and de- 
termine whether it is in the public interest that there should 
be a compromise and settlement of such arrears of taxes, 
and if BO at what amount and whether such amount should 
be payable all at one time or in installments with or with- 
out interest, and, however payable, when the same or the 
installments thereof should be paid. If said Board of 
Public Utility Commissioners shall determine that it is in 
the public interests that such taxes should be compromised, 
such board shall report such determination and the amount 
at which, in the judgment of said board, such taxes should 
be settled and compromised, with the terms and time of 
payment, to the Governor of this State, who may approve 
or disapprove, may refer the matter back to the Board of 
Public Utility Commissioners for further investigation and 
report. If the Oovernor shall approve the determination of 
the said Board of Utility Commissioners, as presented to 
him or after rc-reference to the said board, he shall file the 
determination and report, as approved by him, in the office 
of the Comptroller of this State, and the payment of the 
amount, in accordance with such determination of the said 
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board and the approval of the Governor, shall be in full 
satiafaction of all taxes included in such determination and 
iipproval and of any and all lien or liens of the State of New 
Jersey againat the property of aaid insolvent or other rail- 
road corporation by reason thereof, (P. L. 1916, p. 448.) 

165b. Sec, 3. If payment of the amount in accordance " payment 

' ■ not pioperly 

with the determination and report provided herein shall not made. '^'>™- 

be made within the time limit fixed, the compromise and 
adjustment provided shall bo of no effect, and all payments 
made thereunder shall belong to the State and shall be 
credited upon the arrears of taxes due. (P. L. 1916, p. 449.) 

166. Sec. 2.* That all property of any railroad and of Board, how 
jiny canal company used for railroad or canal purposes shall 
l>e assessed by a state board of assessors, {a) which shall con- 
sist of four members, (&) and shall be appointed by the Gov- 
ernor, by and with the advice and consent of the senate; (c) 
iio person shall be qualified or authorized to act as a member 
of said board unless his appointment shall have been con- 

fiiTued bv the senate; (d) their term of ofBce shall com- Term of 
^ ' office. 

*ThIs section (P. L. 1888, p. 270, as amended by P. L. 1891, 
p. 165) is retained because, although almost wholly repealed 
by the act of 1915 (P. L. 1915, p. 43S), it nevertheleas contains 
certain provisions which are not inconsistent with the pro- 
visions ol the latter act and which, therefore, must be regarded 
as still in force. Of course, where the provisions of the two 
are inconsistent, those of the act of 1915 control. 

(a) Superseded in 1915 by the State Board of Taxes and As- 
sessment. (P. L. 191S, p. 43S.) 

(b) See par. lG6d, post. 

(c) This provision is contained in the act of 1915. See par. 
166(i, post. 

(d) This provision holding that "no person shall be qualified 
or authorized to act as a member of said board unless his- ap- 
pointment shall have been confirmed by the senate" is not con- 
tained in the act of 1916 (P. U 1915, p. 438; pars. 166* to UGg, 
post). Conllrmation by the senate of gubernatorial nominations 
to that body is required, however, under art. 5, par. 12 of the con- 
stitution which provides that "no person who shall have been 
nominated to the senate by the governor for any office of trust or 
profit under the government of this State, and shall not have 
been confirmed before the recess of the Legislature, shall he 
eligible for appointment to such ofQce during the continuance 
of such recess." {See P. L. 189S, p. 974.) Therefore, even 
though the act of 1916 does not so provide, senatorial confir- 
mation of board nominations is now necessary to qualify per- 
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nieuce on the first MoiiJay of May; (e) the assessors first ap- 
pointed shall be appointed to hold office respecti\ ely for 
(>ne, two, three and four years, and imtil the appointment 
of a successor; {/) all subsequent appointmentB shall be for 
a term of four years and until the appointment of a succes- 
sor; (g) vacancies shall be filled by the Goveraor, subject 
lo the approval of the senate (ft); the said assessors shall 

sons aomlnated by the Governor to the senate to act as mem- 
bers of the board. Since there was no constitutional provision 
of any kind on this point when the old section was enacted, the 
insertion oF the words used In the old section was undoubtedly 
prompted by caution. 01 course, the act of 1916, as affected 
by the constitutions! amendment above quoted, is to-day con- 
trolling, although the words of the old section appear to be 
broader in scope and to reach farther than the new act plus 
the constitutional provision. 

(e) See par. 16Gd, post. 

(f) See par. IGGil, post. 

(g) See par. 16Sd, post. 

(ft) The act of 1915 (pars. 166a to 166(7, post), establishing 
the State Board of Taxes and AsseBsment and consolidating 
therein the State Board of AesessorB and the State Board of 
Bquallzatlon of Tases, while declaring that "vacanclee shall he 
filled for unexpired terms" (par. I66(i, post), doeB not provide 
that vacancies shall be fllled "by the Oovernor, subject to the 
approval of the Senate," as this section of the act of 18SS, as 
amended In 1891. requires. In the light of the act as a whole, 
however, there would seem to be no doubt that It was the Inten- 
tion of the Legislature that vacancies should b% filled in the 
same manner as the original appointments are made, 1. e.. hy 
and with the advice and consent of the senate. 

Under art. 5, par. 12 of the constitution, "when a vacancy 
happens, during the reeesa of the Ijeglslature, In any ofBce which 
is to be filled hy the Oovernor and senate, or by the Legislature 
In joint meeting, the Governor shall fill such vacancy and the 
commission shall expire at the end of the next session of the 
Legislature, unless a successor shall be sooner appointed." 

Where a vacancy first begins during the session, but con- 
tinues during the recess of the Legislature, the Governor may, 
during the recess, make an appointment to fill the office tem- 
porarily. (Frltts v. Kulit, 61 N. J. L. 191.) This case hinged 
upon the question "when a vacancy happens." The Supreme 
Court decided that, if the vacancy happened while the Legis- 
lature was In session and no formal nomination had been made 
hy the Governor to the Senate during the session of the Legis- 
lature, the Governor had the right to make an ad Interim ap- 
pointment during the recess of the Legislature; because, 
though the vacancy began during the session, since it had not 
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be citizens of this Slate, and shall not, during their terra of 
office, be interested in any railroad or canal company; (i) 
each assessor shall, before entering upon his duties, file 
with the Secretary of State an oath taken before a justice ' 
of the Supreme Court that he will faithfully discharge the 
duties of his office, and that he is not interested in any rail- 
road or canal company : (/) they shall each receive an annual 
salary of twenty-five hundred dollars; (fc) three members : 
ehall constitute a quorum, and any official act shall be valid 
which has the sanction of three members; (l) they may 

been tilled during the seBslon, tt was still "happening" during 
the recesa, and that, for this reason, the case came under the 
particular provision ot art. 6, par. 12 of the constitution, above 
cited. Of course, this rule applies only to the summary and 
Informal temporary appointments now being dlscuSBed; tor, 
under a further provision of art. 6. par. 12 (as amended, P. L. 
1898. p. 974), "no person who shall have been nominated to the 
senate for any office of trust or profit under the government of 
this State and shall not have been conflrmed before the recess 
of the Legislature, shall be eligible for appointment to such 
office during the continuance of such recess." 

(i) This clause of section 2 of the act of 1S88 (as that section 
was amended in 1891), providing that assessors "shall not, 
during their term of office, be interested In any railroad or canal 
company," Is likewise left out of the act of 1915 (par. 166d, 
post), the latter act requiring only that "each member ap- 
pointed shall, before entering upon the performance of his 
duties, Ble with the Secretary of State an oath • • ■ mat 
he la not directly or Indirectly Interested In any railroad or 
canal company." 

(j) This provision la in substance contained In the act of 
1916. See footnote (i), ante, and par. 16Gd, post 

(k) See par. 166(2, post. 

II) The act of 1915 (pars. 166a to 166(f. post) says nothing 
regarding the number ot members which shall be necessary to 
constitute a quorum. Since the new board conslata ol Ave mem- 
bers, however, three would still form a majority; and a ma- 
jority, In the absence of a statutory provision to the contrary. 
Is always a working proportion. 

The present section of the old act declares, too. that "any 
official act shall be deemed valid which has the sanction ol 
three members.'' This provision 1^ not contained In the law 
of 1915 but Is unquestionably still the law; because the con- 
currence of three ot the new board ot five members, being the 
concurrence of a majority ot all, would. In the absence of a for- 
bidding statute, render valid any official act of the board. 

Granting, however, as above suggested, that three members 
of the new board are sufficient to constitute a legal quorum, 
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Je'retHry.'"^ employ a Hecretary, who shall receive an annual compensa- 
tion as the board of assessors may determine, not to esceed 

report^"'"' iwenty-five hundred dollars; (m) they shall keep a record 
of their proceedings and shall annually report to the Legis- 
lature.* (P. L. 1891, p. 165, amending Sec. 2 of P. h. 
1888, p. 870.) 

See cases cited under par. 165, ante, as to wbat prapert; Is 
used or not used for railroad purposes. 

Railroads subject to act. — Under the provisions of section 2.? 
and this section, a railroad, not the property ot a railroad com- 
pany, and neltber owned or operated under a. franchise by an 
individual or an unincorporated association. Is not subject to 
taxation by the State Board of Assessors. State, Monmouth 
Parle Association v. Assessors, 60 N. J. L. 372. 

Note. — The following act, entitled "An act to egtalilish the 
State Board of Taxes and AMeaasient and to consolidate therein 
the Board of Equalization of Taxes of New Jersey and the State 
Board of Assessors." is here inserted for convenience of refer- 
ence. See par. 166 and footnotes thereto, for comments on this 

Kama. 166a. Sec. 1. The State Board of Assessors and the 

Board of Equalization of Tases of New Jersey, are hereby 
consolidated and shall hereafter be known as "The State 
Board of Taxes and Assessment." (P. L. 1915, p. 438.) 



a mere majority ol such a legal quorum could not make a bind- 
ing official move; because if, for example, two of the three 
members should vote one way. and the third another, the two 
agreeing would still constitute only a minority of the whole 
board of Ave. No act of the board is valid unless It has the 
sanction of a majority of the members. A quorum of three, 
therefore, could not bind the board unless their act was. by 
themselves unanimously sanctioned. A mere majority of the 
three, being a minority of all, could not perform a valid official 

The diminution of the number of members, by death or other- 
wise, does not change the rule. Schermerhorn v. Jersey City, 
53 N. J. L. 116. 

(m) See par. 166/, post, as to the retention of employees. The 
State Board of AaseSBOrs #as, as before observed, welded Into 
the State Board of Taxes and Assessment by the act of 1915 
(par. 166a, post). 

• See pars. 195 to 206. post, for later provisions. 
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166b. Sec. 2. Tlie terms of office of the members of the Kipimtion of 
State Board of Aseessors and of the Board of Equalization boards, 
of TaxeB of New Jersey and all offices and employment there- 
in shall terminate on the first day of July, one thousand nine 
Imndred and fifteen. {P. L. 1915, p. 438.) 

166c. Sec. 3. All proceedings pending before either of the continiiance 
boards hereby consolidated shall continue before and be de- "nga'pending, 
termined by the board hereby established, which board is » 

hereby vested with full power and authority to determine the 
bome, and which board shall exercise all the powers and per- 
form all the duties now exercised, conferred or imposed upon 
the State Board of Assessors and the Board of Equalization 
of Taxes of New Jersey. (P. L. 1915, p. 438.) 

166d, Sec. 4. The board hereby created shall consist of MemberEhip. 
five members, who shall be citizens of the State, not more than 
three of whom shall belong to the same political party and at 
least one of whom shall be a counsellor- a t-law. One of the ap- Ff^^^*"' "' 
pointees shall be designated by the Governor as president of 
the board and shall so act during his term of office. They Appointments 
shall be appointed by the Governor, by and with the advice 
end consent of the senate, for the following terms, to eom- 
m^ice on the first day of July, one thousand nine hundred 
and fifteen; one for one year, two for two years, two for 
three years. Annually thereafter members shall be ap- 
pointed by the Governor, by and with the advice and con- 
sent of the senate, for a term of three years. Vacancies shall vacaQcies. 
be filled for unexpired terms.' Each member appointed 
shall, before entering upon the performance of his duties, 
file with the Secretary of State an oath taken before a jus- oath 
tjce of the Supreme Court that he will faithfully discharge 
the duties of his office, and that he is not directly or indi- 
rectly interested in any railroader canal company.' Each of Salaries, 
the members of the board shall receive an annual salary of 
three thousand dollars, except the president who shall receive 
four thousand dollars. {P. L. 1015, p. 439.) 

166e. Sec. 5. AM of the employees of the State Board of Appointmenta 
Taxes and Assessment shall be appointed and shall hold tlieir 

* See notes under par. 166, ante. 
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positions subject to tlie provisions of an act entitled "An act 
regulatinjr the employment, tenure and discharge of certain 
officers and employees of this State, and of the various coun- 
ties and municipalities thereof, and providing for a civil 
service conimission, and defining its powers and duties," ap- 
proved April tenth, one thousand nine hundred and eight. 
(P. L. 1915, p. 439.) 

itftcDUDii of 166f. Sec. 6. The officers and employees now in the em- 

emMoreos. l'lf*3' "^ ^l'^ Board of Equalization of Taxes of New Jersey and 
the State Board of Assessors, shall he retained in their present 
offices or positions, and shall continue as employees of the 
State Board of Taxes and Assessment, unless removed in ac- 
cordance with the provisions of an act entitled "An act regu- 
lating tlie emploiTnent, tenure, and discharge of certain offi- 
cers and employees of this State, and of the various counties 
and municipalities thereof, and providing for a civil ser- 
vice commission and defining its powers and duties," ap- 
proved April tenth, one thousand nine hundred and eight, 

til]- aiiaiish The state Board of Taxes and Assessment may, however, 
sbolish any office or position which it may he found unnec- 
essary to retain (a). (P. L. 1915, p. 440.) 

nepenier. 166g. See. 7. All acts and parts of acta inconsistent 

Act effoiiivp. herewith are herehy repealed, and this act shall take effect on 
the first day of July, one thousand nine hundred and fifteen. 
(P. L. 1915, p. 440.) 

Wben ijoard 167. Sec. 3. That it shall be the duty of the hoard of as- 

sessors to meet at Trenton on the first Tuesday of May iti the 
present and each succeeding year, and as often during each 

What to year and at such places as their ditties may require; they 

sliall proceed to ascertain the true value of all property used 
I'or railroad or canal purposes of each railroad and of each 
canal company in this State, including its frauehlses, and 
they shall, in such ascertainment, ascertain: (b) 

(ffl) The act referred to In this section will be found In P. L. 
190S. p. 235. 

(b) See chauge made by the supplement of 191S <P. L. 1918, 
p. lOTS; par. 195. post). Of course, under the act of 1915 (par. 
166c. ante), the duties ot the old State Board of Asieaaors are 
now performed by the State Board of Taxes and Assessment 
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I. Tlie length and value of the main stem of each rail-. LenRtu am 
load, and of the water-way of each canal and the length of main attm 
such main stem and water-way in each taxing district ; wBtei-nay. 

il. The value of the other real estate used for railroad or vaiue or 
«^anal purposes in each taxing district in this State, includ- Mfatp."^" 
ing the roadbed (other than main stem), water-ways, reser- 
voirs, tracks, buildings, water tanks, water works, riparian 
rights, docks, whan'es and piers, and all other real estate, 
except lands not use<l for railroad or canal purposes; 

What conBtltut«« main stem. — Ab between a line used mainly 
for Dassenger trafBc and a line used mainly for (relgbt traffic, 
the former la the main stem. Jersey City v. AseesBora, 73 N. 
J. h. 16*. (See Id- 76 N. J. L. 671.) 

Whether A certain line of track 1b the main stem of a rail- 
road depends upon the actual use made of It, at the time of 
aseesament. by tbe company operating the road, and not upon 
its history. Jersey City v, AssessoFS, 73 N. J. L. 170. 

What Is the main stem of a railroad is a question ol fact de- 
pending upon the actual use of tbe line at tbe time of assess- 
ment. Jersey City v. Asaeseors. 73 N. J. L. 164. (See Id., 75 
N. J. L. 571.) 

A main stem must always exist In every Incorporated rail- 
road company that Is operated for transportation of freight 
and passengers, or either, however long or short tbe railroad 
may be. Jersey City v. ABseasors. 74 N. J. L, 720, reversing 
73 N. J. L. 170. 

See Jersey City v. Assessors, 75 N. J. L. 571, reversing 73 
N. J. L. 164, 

Under this act, and tbe supplement thereto (P. L. 1906, p. 
220, par. 167a, post), tbe main stem of a railroad does not ex- 
tend beyond tbe roadbed with Ita ralla and sleepers, and struc- 
tures erected thereon and used In connection therewith, al- 
though such roadbed be teas In width than 100 feet. In re 
Canal Co., 75 N. J. L. 385. 

Merged corporations. — Merged corporations, operated under 
the corporation into which they are merged, normally retain, 
tor the purposes of taxation under the statute, the same fea- 
tures, witb regard to main stem and other property for taxa- 
tion, as each of the merged tines possessed at tbe time of the 
merger. Jersey City v. Assessors, 74 N. J. L. 720, reversing 
73 N. J. L. 170. 

III. The value of all tlie tangible personal property of TangiWp 
each railroad and of each canal company; proptity. 

IV, The value of the remaining property, including the 
franchise. 
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The term "main stem''* of each railroad and of each canal 
company, as used in this act, shall be held to include the 
roadbed not exceeding one hundred feet in width, with its 
rails and sleepers, depot buildings used for passengers con- 
nected therewith; the term "water-way" shall be held to in- 
clude the towing-path and berme-bank; the term "taxing 
district" shall be held to designate any municipality, city, 
township, borough, incorporated town or village having 
l)Ower to assess and levy taxes, through which any road or 
canal may run; the term "tangible personal property" shall 
be held to include the rolling stock, cars, locomotives, ferry- 
boats, all machinery, tools, other tangible personal property 
of any railroad company, and the floating, movable and 
other tangible personal property of any canal company, and 
also the locomotives and cars not belonging to such railroad 
company, but built for its use and actually used in this 
State, or run under its control in this State by a sleeping 
car company or other company; but the rolling stock of 
other persons or corporations temporarily used on any such 
road, and the floating or movable property temporarily used 
(in such canal, but not forming part of the equipment of 
such road or canal, shall not be included in said term. (P. 
L. 1888, p. 270.) 

Explanatory. — Subsequent provisioos affecting the method of 
assessment of the tax as prescribed In this and the following 
sections are contained In P. L. 190S, p. 220 (par. 16Ta, post) ; P. 
L. 1905, p. 1S9 (pars. 181a to ISle, post); and P. L. 1906, p. 
]21 (pars. 181/ to ISlj, post). 

Constitutionality. — This act is not in contravention of the 
provisions of the constitution that property shall be assessed 
for taxes under general laws and by uniform rules, according 
to its true value. Assessors v. Central Railroad Co., 48 N. J, 
L. 146. 

Railroad and canal property may be made the subject ot 
separate legislation for the purposes of taxation. Assessors v. 
Centra! Railroad Co., 48 N. J, L. 146. 

Corporate franchises are property and taxable as such. Ab- 
seasors v. Central Railroad Co., 48 N. J. L. 146. 

Pullman equipment, used by a railroad entirely In interstate 
traffic, Is not taxable In the State. West Shore R. R. v. State 
Board, 104 Atl. Rep. .335. 

* See act ol 1906, deHning main stem, par. 16Ta. 
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Valuation of property. — The cost of property U not an abso- 
lute criterion of Its value but it le an Important element Cen- 
tral Railroad Co. t. AsaeBsora, 4S N. J. L. 1. See Liong Dock 
Co. r. State Board ot AseeesorB, S9 N. J. L. 108. 

Second-class railroad property, under subdivision 2 of tbis 
section, should be valued at Its market value. Additional value 
Imparted to sucb property by its use under a railroad franchise 
should not be included. Dock Co. v. State Board of Assessors, 
78 N. J. h. **. 

In valuing property of a railroad company, including all of its 
terminal yard and water front, property adjoining Its main stem, 
and land used for car storage and similar railroad purposes, it 
is proper to consider the increased value Imparted to the sev- 
eral parcels by their assemblage Into a connected whole appro- 
priate to a railroad terminal. Long Dock Co. v. State Board 
ot Assessors, 89 N. J. U 108. 

See In re Canal Co., 75 N. J. L. 385. 

Review of valuation.— Willi ama v. Bettle, SO N. J. L. 132. 

On a valuation ot railroad property, brought before the Su- 
preme Court, It was the duty ot tbat court to examine the evi- 
dence and reverse the valuation ot the State board in case of 
palpable error, hence, when that was done and the Supreme 
Court directed a reassessment, It was proper that further testi: 
mony in valuations should be taken. Long Dock €k>. v. State 
Board of Aaseasors. S9 N. J. L. lOS. 

Exemption from valuation.— Williams v. Bettle, 50 N. J. L. 
132. 

True valuation. — The State Board of Assessors, in the valua- 
tion ot property, must give Its true value, and not be governed 
by the valuation of the local assessors. Williams v. Bettle, 50 
N. J. L. 132. 

The fact that neighboring property is valued at less than Its 
true value does not entitle a railroad, whose property is as- 
sessed at Its true value, to have its valuation lessened on 
account of the undervaluation of Its neighbor's property. Long 
Dock Co. V. State Board of Assessors, S9 N. J. L. 108. 

See Assessors v. Railroad Co., 49 N. J, L. 193, and Assessors 
V. Railroad Co., 60 N. J. L. 446. 

167a. See. 1. The term "main stem" of each railroad ' 
company, as need in the act to which thia act is a supplement, 
and in the acts amendatory thereof and supplementary there- 
10, shall hereafter be held to include the roadbed, not exceed- 
ing one hundred feet in width, with its rails and sleepers, and 
all structures erected thereon and nsed in connection there- 
with, not including, however, any passenger or freight build- 
ings erected thereon. (Further Supplement of 1906, P. L. 
190C, p. 220, to P. L. 1888, p. 269.) 
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Conatltutlonality. — This suDplement mctdlflea the original act, 
makioK passenger depots a part of the main stem, whether 
within or without the 100-foot limit, and making treight build- 
Inge a part of the real estate outside the main atem. whether 
within or without the lOO-toot strip, and Is not In conflict with 
art. 4, sec. T, par. 13 at the constitution, providing that property 
shall be assessed for taxes under general laws, etc., and does 
not render the original act unconstitutional, the supplement 
dealing with passenger depots as the original act deals with 
freight stations, separating them from the main stem, and sub- 
jecting them to the rate of taxation Imposed on real estate 
outside the main stem. Railroad Co. v. Baird, 76 N. J. L. 771. 

See Tucherton Railroad Co. v. Aseessors. 75 N. J. L. 157. 
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168. Sec. 4. That it shall be the duty of the assessors in 
all taxing district* where property of aoy railroad or canal 
eompany not used for railroad or canal purposes shall be 
assessed, if required so to do by the State Board of Assessors, 
to certify and send to the State Board of Assessors, on or 
before the second Monday of June in each year, a statement 
giving the description of such property and showing tlie as- 
sessed valuation thereof; the local assessors shall also, at the 
same time, certify and send to the State Board of Asaessors a 
short description of all the real property in their respective 
taxing districts, used or owned for railroad or canal purposes, 
excepting tlie main stem or roadbed and track, not exceeding 
one hundred feet in width of each railroad, and the water- 
way, towing-path and berme-bank, not exceeding one hun- 
dred feet in width of each canal; the said assessors shall 
also certify to the said hoard the local rate of taxation for 
county and municipal purposes, as soon as the same shall be 
determined, and such other information obtained in the 
course of the performance of the duties of their office as tlic 
said board shall require of them, and for the service men- 
tioned in this section the said local assessors shall receive 
three dollars per day for each day actually engaged in such 
sen-ice, to be paid on the warrant of the Comptroller, on an 
affidavit of such service being filed in the office of said Comp- 
troller (a). (P. L. 1888, p. 272,) 

(a) The State Board of Assessora baa been displaced by the 
State Board ot Taxes and Assessmenl, See the act of IftlS (P. 
L. 191S, p. 438; pars. 166a to 1660, ante). 
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169. Sec. '5. That on the first Monday of July the board When board 
sJiall meet at tiie State House, in Trenton, and shall give a hear com. 
Jiearing to all companies interested, touching the valuation e>ted 1d t«i- 
and aasessment of their property; the board may adjourn aasesamfnt. 
■'rom day to day, and may, if they see fit, require all argu- 
ments and communications to be presented in writing; when 

the firet Monday of July shall fall on the fourth or fifth day 
of that month, the day of meeting shall be on the first Tues- 
day of July; all parties interested shall take notice of this 
iiearing (b). (P. L. 1888, p. 372.) 

170. Sec. 6. That if the property of any railroad or canal ^^y/,,'? "' 
company be leased to or operated by any other corporation, Jf^S^ t 

foreign or domestic, the property of the lessor, or eompafiy *""■"■ 

whose property is operated, sliall be subject to taxation in the ' 
manner hereinbefore directed, and if the lessee or operating 
company, being a foreign corporation, he the owner or pos- 
sessor of any property in this State other than that which 
ii derives from the lessor or company whose property is 
operated, it shall be assessed in respect of such property in 
like manner as any domestic railroad or canal company; 
any tangible personal property of such foreign company, it 
used or kept but a part of the time in this State, shall be 
assessed such proportionate part of its valu^e as the time it 
is used or kept in this State during the calendar year pre- 
ceding bears to the whole year. (P. L. 1888, p. 272.) 

Interstate commerce. — Where It appeared that certain en- 
gines and cars were used on the lines of a railroad or this State 
under lease to a foreign corporation, by such corporation, in 
the course ot interstate commerce, such company having in use 
a full local equipment of such leased lines which was duly 
taxed m this State, It was held that the tax upon such property 
employed in interstate commerce was illegal, beiug in contra- 
vention ot that clause of the constitution ot the United States 
which gives to Congress the eitcluslve regulation of commerce 
between the several states. Central Railroad Co. v. Assessors, 
49 N. J. L,. 1. 

Foreign companies. — Under this section, the property of a for- 
eign railroad corporation in this State, which leases or operates 
the property ot a domestic railroad or canal company, other 
than that which It derives from the lessor. Is assessable In 

(B) See supplement of 1918 (P. L. 1918. p. 1078; par. 198. 
post). 
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like manner ob that of a domestic railroad or canal compaDj. 
In re Railroad Co.. 71 N. J. L. 128. 
See In re Erie Railroad Co., 64 N. J. L. 123. 



171. See. 7. That in case any railroad or canal company 
shall claim any deduction on account of any mortgage or debt 
secured thereby, the said board are hereby required to allow 
the same in the cases in which and to the extent to which the 
assessor is authorized by law to allow a deduction in the case 
of any other owner of mortgaged lands, and thereupon the 
said mortgage and the estate of the mortgagee in the land 
mortgaged shall be subject to taxation in the ?ame manner, as 
nearly as may be, and at the same rate or rates, as the estate 
of the mortgagor; the deduction shall be made pro rata 
from the valuation of each class of property covered by the 
mortgage, and the amount received from the tasation 
thereof shall be distributed as if the tax had been paid by 
(he mortgagor without deduction. (P. L. 1888, p. 373.) 

172. Sec. 8. That if any railroad or canal company shall 
claim a deduction in any case in which such deduction could 
be claimed under the general laws of the State by other tax- 
payers for debts other than the deduction last hereinbefore 
loentioned, the said board are hereby required to allow the 
same, and the said indebtedness so allowed shall be taxable 
as other debts owing to creditors residing in this State are 
taxable, and at the same rate; but the asses^nent thereof 
shall be made by said board and not by the local assessor, 
and the tax shall be paid to the treasurer of the State, to 
the credit of the fund derived from taxation under this 
act; the deduction shall be made pro rata from the valua- 
tion of each class of property of the debtor assessed, and 

, shall be distributed as if the tax had been paid by the debtor 
without deduction; provided, that no deduction, either for 
mortgage or other indebtedness, shall be allowed unless the 
same shall be applied for in the report and statement re- 
quired to be made pursuant to this act, and unless the na- 
ture of the indebtedness, and the name and residence of the 
creditor, and the different taxing districts in which the 
r^ortgaged land lies, shall be specified, and unless the other 
ierms imposed by the general laws of the State upon other 
taxpayers claiming deductions shall be complied with. (P. 
L. 1888, p. 973.) 
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173. Sec. 9. That the State Board of Assessors shall, upon state board 
the completion of their valuatioa and assessment, proceed to ^^j'"""" ^ 
compute the tax upon the entire assessed valuation of eacli 
railroad company and of each canal company, as ascertained 
by them; upon such valuation, each compajiy shall pay to the at»te tai. 
State, for general State purposes, a tax at the rate of one- 
half of one per c^tum annually upon each dollar of valua- 
tion, and the State Board of Assessors shall compute the 
same; each company shall also pay, in addition to said tax Local tai. 
of one-half of one per centum, a tax at the local rate as fixed 
and assessed for county and municipal purposes upon other 
property in each taxing district, upon the valuation of its 
property in the several taxing districts, separately valued 
and assessed under the provisions of subdivision two of sec- 
tion three of this act, which tax shall also be computed by 
the State Board of Assessors; but the last-mentioned rate SiD»ed,"eie. 
t^hall in no case exceed one per centum of the valuation of 
the property valued under the provisions of subdivision two 
of section three of this act; the sum of the estimates or 
computations for each company shall constitute the tax to 
be paid by each company and shall be a lien paramount to 
all other liens upon all the lands and tangible property and 
franchise of such company in this State; such lien shall 
lake effect 6n the first day of November; and a copy of the copy of 
valuation in detail of the property of each corporation and b^^rved.*^ 
of the tax assessed against the same under the provisions 
of this act, shall be served upon the treasurer of such cor- 
poration or left at his office within ten days after the said 
first day of November; but the failure to serve any such 
notice shall not be held to invalidate any tax assessed or 
affect any lien created under this act; said tax shall be a 
debt due from such company to the State on that date, for 
which an action at law or in equity may be maintained and 
which shall be a preferred debt in ease of insolvency; tliese 
remedies are in addition to the special proceedings provided 
for in this act (a). (P. L. 18SS, p. 274.) 

(o) For later legislation as to rates, etc., see supplement of 
1918 (P. L. 1918. p. 1078: par, 199. post). Of course, the dnUes 
of tbe old State Board of Assessors, mentioned in tbls secUon, 
bave been aaenmed by the State Board of Taxes and Assess- 
ment. (See par. 166c. ante.) 
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Construction.— See WlUiamB v. Bettte, 50 N. J. L. 132; Id,, 
El N. J, L. 512; Id re L, V. Railroad Co., 71 N. J. L. 128; Canal 
Co. V. Baird, 75 N. J. L. 788. 

174. See. 10. The said board shaJl certify and report to 
Comptroller of the State, on or before the first day of Novem- 
ber in eacli year, a statement of the assessed valuation of the 
property of each company in the State, and of the separate 
vahiation of property in each taxing district, as made by tliem, 
the amount of tax payable by such company with respect to 
its property separately valued in each t«xing district, and the 
aggregate assessed valuation, and the total tax levied upon 
each company; such statement shall be made separately for 
each company, and as to said property separately valued, 
shall be arranged by taxing districts in such manner as to 
be of easy reference, and shall be recorded in books in the 
oiBce of the State Comptroller, to be provided by him for 
that purpose, and shall be public records, subject to public 
inspection; and the amount of taxahlee payable by each 
company, as shown by said statements, shall be due and pay- 
able into the State Treasury on any day between the said 
first day of November and the first day of Februarj' fallow- 
ing; and the payment or collection thereof shall not be 
stayed by any writ or order of any court of law or equity ; 
it shall be the duty of the State Treasurer to receive pay- 
ment of the said taxes from the said companies; if the 
taxes of any company, or any portion thereof, remain un- 
paid on the first day of February following the levying 
thereof, such company shall be considered in default, and 
such taxes, or such unpaid .portion thereof, shall thenceforth 
hear interest at the rate of one per centum for each month 
until paid, notwithstanding the prosecution of any writ of 
certiorari or other remedy {a). (P. L. 1888, p. 275, as 
amended by V. L. 1911, p. 434.) 

Time of running of interest. — The penalty of Interest at the 
rate of one per centuhi per month upon taxes unpaid on the flrat 
day of February following their levy, provided by this section, 
is a remedy applicable to overdue taxes assessed under the 

(a) See changes made by supplement ot 1918 (P. L. 1918. p. 
1078; par. 202, post). See also par. 205, post. 
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supplemental act of April 27, 1911 (P. L. 1911, p. 680; sec. 2Da, 
poBt), but aucb penalty cannot by a supposed analogy to the 
existing legislation .be made to run from an earlier date than 
that expresaly fixed by the statute. Penna, T. ft T. Co. v. Gum- 
mere. 87 N. J. h. 353. 

Note. — The act of 1918, par. 202, post, changes the interest 
date to December 1.) 

See State t. Canal Co., 7« N. J. L. 72; Canal Co. t. Balrd, 
75 N. J. K 788. 

176. See. 11, That the money collected uiiOTr this. act for Money coi- 
the one-half of one per centum tax shall be applied to the act, how 
uses of the State, according to law; the amount received for 
tax upon property separately assesaed in the different taxing 
districts ia hereby appropriated, and shall be allotted to the 
various taxing districts, giving to each district the amount 
that was derived from the property of each railroad or canal 
company therein ; the Comptroller shall transmit to the col- comptroller 
lector of each county a certificate showing the amounts certificaie to 
allotted to the taxing districts therein, and ahall draw his eatb ooumy. 
warrant upon the State Treasury, in favor of the several 
county collectora, for the amounta allotted to their several 
counties, and the county collector shall forthwith pay to the 
collector, or other proper officer of each taxing district, the 
amount allotted thereto, deducting, however, the amount 
due for county taxes from such taxing district; the amount 
thus paid to the county and taxing district shall he at the 
disposal of the proper authorities for public purposes ; pro- 
tided, however, that whenever the local city rate aa fixed and ProTiso. 
flBsessed in any city. exceeds one per centum of the ratables 
of such city, then in such case the Comptroller shall trans- 
mit to the collector of taxes of said city a certificate show- 
ing the amount allotted to such city, and shall draw his 
warrant upon the State Treasurer in favor of the treasurer 
of such city for said amount; sucli warrant to be at the dis- 
posal of the board of such city having control of its finances, 
to be used for the municipal purposes of such city, such 
amount to be first applied to the purchase of such outstand- 
ing bonds or obligations of the city as can be brought below 
the par value thereof, and if no bonds or obligations can be 
bought below par, then such amount, or the balance, if any, 
13 
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shall be applied to the payment of such part of the city debt 
and interest falling due thereon as the said board having 
control of the iinances of the city may determine (6). (P, 
L. 1888, p. 276, aa amended by V. L. 1888, p. 376.) 



176a. Sec: 1. The taxes which shall be hereafter assessed 
upon tlie real estate used for railroad or canal purposes in 
each taxing district in this State separately valued and as- 
sessed under the provisions of subdiviaion two (2) of section 
three {3) of said act, when collected, ^all be allotted to and 
paid over to the various taJiing districts through which said 
railroads or canals run, giving te each such district the total 
amount of tax that may be so derived from the property of 
each railroad or canal company therein (a), (Supplement 
of 1897,. P. L. 1897, p. 147, to P. L. 1888, p. 369.) 



771. 

NoTE.^Tfte following act (P. L. 3913, p. 753), entitled "A «up- 
fJlement to an act entitled 'An act to establish a tkoTov.gh and 
evident system of free public schools, and to provide for the 
maintenance, support and management thereof,' approved Octo- 
ber nineteenth, one thousand nine hundred and three," providet 
for the disposition of a portion of the railroad tax, and is here 
inserted for convenience of reference. 

175b. Sec, 1. The tax assessed in each year by virtue of 
the provisions of subdivisions one, three and four of section 
three of an act entitled "An act to revise and amend 'An 
act for the taxation of railroad and canal property/' ap- 
proved April tenth., one thousand eight hundred and eighty- 
four," which act was approved March twenty-seventh, one 

(6) See pars. 175a to 175(1 and par. 203, post, tor later 

(a) See sec. 11 and supplement ot 1918 (P.-L. 1918, p. lOTS; 
par, 203, post). 
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thousand eight hundred and eighty-eight, and the amend- 
ments thereof and supplements thereto, after deducting 
therefrom a sum equal to one-half of one per centum of the 
total valuation of the property on which said tax haa beeoi or 
shall be assessed, and such other Bum or sums as said Comp- 
troller had been or hereafter shall be directed to deduct 
therefrom by any law of this State, shall be devoted to the 
maintenance and support of a thprough and efficient system 
of free public schools, and shall be apportioned annually, on ment.'^*''"'' 
or before the first day of March, among the several counties 
by the State Comptroller in proportion to the amount of 
taxable property, real and personal, of said counties, re- 
spectively, as shown by the last abstract of ratables from 
the several counties made out by the several hoards of 
assessors and filed in the office of said Comptroller, On 
the first day of September next succeeding any such appor- ^c"iinties. 
tionment, the State Comptroller shall draw his warrant on 
tlie Stat« Treasurer, in favor of the county collector of each 
county for the portion of said moneys then in the hands of 
the State Treasurer to which said county shall be entitled 
under the provisions of this act; and thereafter, in the 
event that any money shall be received into the treasury of 
this State for the purpose of payment under the provisions distributions, 
of this act, and such sum shall be not less than ten thousand 
dollars, the same shall be distributed among the several 
counties in the same manner as other moneys are distributed 
under the provisions of this act. The mcmey apportioned Jl'J5Sfo„(,a 
to any county by virtue of the provisions of this act, shall i>y co«niy 
be apportioned by the county superintendent of schools of d^nta. 
such county among the several school districts therein at 
the same time and in the same manner as other moneys shall 
be apportioned by hun. If in any year after the distribution 
of said tax among the several counties as is herein provided, 
the amount of said tax shall be reduced by order of any 
court of this State, and by reason of such reduction there 
shall have been paid from the treasury of this State a sum 
in excess of the amount finally determined as available for J'tfrnp/rmter 
such distribution during such year, the Comptroller of the (r^^uabmt? 
Treasury and the State Treasurer, their respective heirs. 
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executors, administrators and assigns and the bond or bonds 
given by said Comptroller and Treasurer for the faithful 
perfonnance of their duties shall not be held liable for any 
sum paid from the treasniy of this State under the pro- 
visions of this act in excess of the amount finally determined 
as aforesaid, hut said Comptroller, prior to making the then 
nest annual apportionment as provided in this section shall 
deduct from the amount to be apportitmed the sum paid 
from the treasury of this State in excess of the amount 
vhich was finally determined aa available for distribution 
under tlie provisions of this act, and the sum so deducted 
shall become a part of the general moneys - of the State 
treasury. (P. L. 1913, p. 753.) 

176c. Sec. 8. In case any railroad company shall sue out 
a writ of certiorari to review any tax paid into the treasury 
of this State, a portion of which shall constitute the fund 
to be distributed in accordance with the provisions of this 
act, the amount of such taxes so sought to be reviewed by 
certiorari shall not be distributed as directed in this act, 
hut shall be retained in the treasury of this State, unless 
the railroad company so paying shall deliver to the State 
Treasurer a certiticate setting forth the amount which the 
said railroad company concedes to be due to the State of 
Xew Jersey, in which event the sum so conceded to be due 
to the State of New Jersey shall he included in the gross 
sum to be distributed as in this act provided. Such portion 
of the amount retained as aforesaid as shall finally be deter- 
mined to he due to the State of New Jersey shall be dis- 
tributed in the manner provided in section one of this act. 
(P. L. 1913, p. 755.) 

Note. — The following act, entitled "An act to appropriate and 
to provide for the payment of a portion of the Btate tax levied 
and asseiaed upon railroad and canal property in this State to 
the State road fund, to he used fOr State road purposes" (P. L. 
1917, p. 785), is inserted here for convenience of reference. 



Digitized by GtXlglc 



176d. Whereas, The tax now levied and assessed upon Preamble, 
railroad and canal property under and by virtue of the pro- 
visions of the act entitled "An act to revise and amend 'An 
act for the taxation of railroad and canal property,' ap- 
proved AprU tenth, one thooeand eight hundred and 
eighty-four," which revising and amending act was ap- 
proved March twenty-seventh, one thousand eight hundred 
and eighty-eight, and of the supplements and amendments 
thereto, will be increased in the rate of one mill on the 
dollar by reason of the "Act to provide for the taxation 
of real and personal property in this State for State road 
purposes," approved March thirteenth, one thousand nine 
hundred and seventeen, and it is the legislative intent to 
effect such increase of taxation upon railroad and canal 
property, and to appropriate and apply such increase to 
the State Boad Fund for State road purposes: 

Be it enacted by the Senate and General Assembly of 
the State of New Jersey: 

176e. Sec. 1. The increase in the tax levied and assessed J"^g"^* °' 
upon and collected from railroad and canal property, under '^^'^"^nd" 
and by virtue of the provisions of the "Act to revise and 
amend 'An act for the taxation of railroad and canal prop- 
erty,' approved April tenth, one thousand eight hundred and 
eighty-four," which revising and amending act was approved 
March twenty-seventh, one thousand eight hundred and 
eighty-eight, and of the supplements and amendments there- 
to, by reason of the iax of one mill on the dollar provided for 
hy the "Act to provide for the taxation of real and personal 
property in this State for State road purposes," approved 
March thirteenth, one thousand nine hundred and seventeen, 
shall be and the same is hereby appropriated to the State 
Boad Fund, and shall be credited to the said State Boad 
Fund, when and as received into the State Treasury (c). 
(P. L. 1917, p. 785.) 

Note. — See also note, "Inclusion of Road Tax," to par. ISlh, 

post. 

(c) The act rererred to In this section will be found in P. L. 
1917, p. 41. See para. 175 and 1T5&, ante. 
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176. Sec. 12. That the said State Board of Asaessors shaJl 
meet on the third Monday of Wovember, at the State House, 
in Trenton, for the purpose of reviewing their asaeseraent, and 
may adjourn from time to time till they ahall have finished 
the hearing; upon the written complaint of any company 
or person considering itself or himself aggrieved, and speci- 
fying the grievance, or of the attorney-general or of any 
member of the board, on behalf of the State, that the prop- 
erty of any company is asaessed too low, either in the whole 
or in any taxing district, or that property has been omitted, 
they shall review the said assessment, and correct the same 
as shall appear just; the attorney-general shall attend such 
meetings of said board in person or by deputy; no com- 
]>laint that any company or person is assessed too low, or 
that any property has been omitted, shall be acted upon 
until the company or person so assessed shall be notified of 
such complaint by five days' notice, to be served on such 
company or person by leaving the same at the office of such 
company or at the usual place of abode of such person, if a 
resident of this State; the board shall have the power to 
issue subptenas and examine witnesses and call for the pro- 
duction of books and papers, and they shall be entitled to 
nee their personal knowledge and judgment as to the value 
of property; they shall certify to the Comptroller of the 
State all corrections which they shall make in any assess- 
ment; the proceedings provided for by this section shall be 
completed before the fifteenth day of January following the 
making of said assessment, and all complaints must be pre- 
sented on or before the third Monday of November, or shall 
be deemed to have been waived (6). (P. L. 1888, p. 376.) 

Conitructlon. — See Tunnel and Terminal Co. v. Board ot As- 
sessors, 84 N. J. L. 49, reversed S7 N. 3. h. 239; Long Dock Co. 
V. State Board of Assessors. SG N. J. L. 592; Railroad Co. v. 
Assessors, 75 N. J. L, 120; Railroad Co. v. AaseBsors, 75 N. J. 
L. 157; Jersey City v. AssesBors. 73 N. J. L. 164. 

(D) See supplement ol 191S (F. L. 191S. p. lOTS; par. 200. 
post). Tbe State Board of Assessors, as atoresald. has been 
supplanted by the State Board of Taxes and Assessment. (See 
par. 166c, ante.) 
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177. Sec. 13. That if any company or pereon assessed, or {'o'oot'^Bt^ 
if the attorney-general on behalf of the State, or if the au- ^'J^J^' 
thorities of any taxing district, shall desire to contest the 
validity or amount of any tax levied upon property under tha 
provisions of this act, such contest shall be made by certio- 
rari, which may be granted on notice to the attorney-general 
or to the company or person assessed, on a proper case made, 
on such terms as the justice or court granting the writ may 
impose; upon such writ, relief may be had as well in cases 
where it is claimed that the amount of tax is excessive or 
insufBcient, as in cases where it is claimed that the principle 
upon which the assessment is made is erroneous; provided^ Proviso, 
that no writ of certiorari shall be granted unless the appli- 
cant has applied to said board of assessors to review the as- 
sessment, as provided for in this act, nor shall any writ of 
certiorari be granted after the expiration of three months 
from the final determination of said board; if such writ 
shall be allowed, and if it shall be made to appear that any 
assessment is unlawful, excessive or insufBcient, the court 
shall correct the same by whomsoever such writ shall be 
prosecuted, and reduce or increase it, as maybe just, or refer 
it back to the board of assessors, who shall correct or re- 
assess the same, in accordance with the instructions of the 
court; in any suit or proceeding, except on such certiorari, 
the certificate and report of the State Board of Assessors 
shall be conclusive and shall have the force and effect of a 
judgment of a court of record having competent jurisdic- 
tion, and the proceedings whereon such certificate and re- 
port are founded, shall not be inquired into ; no assessment 
or tax shall be set aside for misnomer of the owner of the 
property assessed; but the name may be corrected at any 
time by the board of assessors or court ; the prosecutor of a 
writ of certiorari shall pay eight cents per folio to the State 
Board of Assessors and Comptroller for returns made by 
them of proceedings under this act (a), (P. L. 1888, p. 
277.) 

(a) See supplement of 1918 (F. L. 191S, p. 1078; par. 201, 
poet). Tbe words "State Board ot Assessors" must be read 
"State Board oC Taxes and Assessment." (See par. 166o, ante.) 
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Construction. — Under the proTlslon ol this section stating 
that, If It shall appear that any aseesameat Is exceesive ot in- 
flufBclent, the court may reduce It or Increase it. or refer It 
back to the board of assessore, It Is optional with the Supreme 
Court, as a matter of judicial discretion, to send back excesBive 
valuations or to make such revaluations Itaelf. Long Dock Co. 
V. State Board ot Asseesors, 89 N. J. L. lOS. 

wh^^^ai'" ^'^* ^^^- ^'^- '^^^^ '' *°y *^ under the proneione of this 

"m*'?' "" "^^^ shM remain unpaid in whole or in part for ten days after 
ten M7M. the expiration of the time limited for payment thereof, it 
shall be the duty of the attorney-general to apply forthwith to 
a justice of the Supreme Court for an order that said tax and 
the interest due thereon and a reasonable sum to be certified 
by said juetice to be paid for the expense of said proceeding, 
shall be made a record of the Supreme Court, and judgment 
shall be entered therefor in the name of the State of New 
Jersey aa plaintiff against said company, mortgagee or mort- 
gagees, or other creditor, as defendant, which order shall be 
made upon the production of a certified copy from the 
Comptroller of the certificate and report of the State Board 
of Assessors (a) on file in his office, and of the certificate 
of the Comptroller that said tax has not been paid ; the at- 
torney-general shall also apply for an order that execution 
forthwith issue on said judgment, directed to a master of 
the Court of Chancery, to be named by said justice in said 
order; the said orders shall be respectively applied for on 
five days' notice to the company or mortgagee or mortgagees 
or other creditor concerned, which notice, in case of any 
company, shall be served in the same manner as a summons 
is directed by law to be served upon a corporation, and in 
all cases the proceedings shall be summary; in case a cer- 
tiorari shall have been granted, on application of the at- 
torney-general the orders above provided for shall be made 
and enforced without prejudice to the right of the State to 
tiiforce the payment of any additional amount of tax which 
may be imposed and to apply for a second judgment there- 
for; in case a certiorari shall have been granted on applica- 
tion of any company or mortgagees or other creditor taxed, 

(a) Now the State Board of Taxes and Assessment. {See 
par. leSo, ante.) 
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and the tas shall have been reduced after the pajment 
thereof, then the excess shall be repaid by the State upon 
the order of the court, and the State Comptroller shall, upon 
such order, issue his warrant for such payment accordingly. 
(P. L. 1888, p. 278.) 



179. See. 15. That the master in chancery to whom the l^'^^^ty 
execution shall be directed shall sell all the franchise, real ""^cu'tion. 
estate and rolling stock and property of said company, and 
the estate and interest of any mortgagees, and the debt due to 
any creditor for which a deduction has been allowed, or so 
much thereof as may be necessary to make the amount due on 
said tax judgment and the usual execution fees; the execu- 
tion shall describe the property or debt aforesaid whereon the 
tax was assessed, and shall direct the sale thereof, and, gen- 
erally, the sale of all other property of said company or 
person ; such sale shall pass the absolute title to the fran- 
chise and property and debt aforesaid so sold, whereon the 
said tax was assessed or became a lien, free and clear of all 
liens, incumbrances and trusts of every nature, except taxes 
subsequently levied; in cases of the sale of the estate and 
interest of any mortgagee it shall pass as well such estate as 
the interest of all bondholders and cestui que trust for 
whose benefit said mortgage may have been given or may be 
held in tnist or otherwise ; as to any other property of said 
company or persons, the judgment and execution shall con- 
stitute or become liens in the same manner and to the same 
extent as other judgments and executions of the Supreme 
Court; the sale, advertisements and proceedings under such 
executions shall be the same as under other executions of 
the Supreme Court; provided, however, that the company proviso, 
whose franchise, real estate, rolling stock and property, or 
any part thereof, has been so sold, and the mortgagee or 
moi-tgagees or any bondholder or other person having an 
interest in the estate and interest of the corporation or 
mortgagee which has been so sold, may, at any time within 
two years from and after any such sale, redeem the prop- 
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erty bo sold by tendering and paying to the purchaser or 
puxchasere thereof the amount of the purchase-money by 
him or them paid, together with interest thereon at the rate 
of ten per centum per annum. (P. L. 1888, p. 879.) 



Powers coB- 

brard to 
ascertain 

Baty tor dU- 



boai'd wltbln 



180. See. 16. That in order to ascertain the facta neees- 
eary for the discharge of their duties under this act, the said 
board shall use such lawful means as they may deem neces- 
sary; they may employ surveyors if they shall be di&satisfied 
with information otherwise attainable; they shall have the 
power of compelling the attendance of witnesses and the pro- 
duction of books and papers; and they may delegate such 
power to any member of their board authorized by them to 
investigate and report ; they shall also use the returns herein- 
after provided for, but such returns shall. not be conclusive, 
and if any of said returns shall not be made, the board shall 
ascertain the necessary facts from the best information they 
can obtain, in such mode as they may find convenient, using 
their personal knowledge and judgment; the said assessors, 
or any one of them, shall have power to administer oaths 
and affirmations to any person to a«!ertain any facts which 
will enable them properly to perform the duties of their 
office, and they may reduce the statements of the person 
sworn to writing, and require him to swear and subscribe 
thereto, and may, ex parte, apply for and obtain from any 
justice of the Supreme Court an order to compel any per- 
son to submit to examination in refer^ce to such matters, 
and such justice may punish any party as for a contempt 
who shall disobey any order made by such justice in the 
premises. (P. L. 1888, p. 280.) 

181. Sec. 17. That on or before the first Tuesday of May 
in each year, any person or company running, operating or 
constructing any railroad or canal in this State shall return 
to the State Board of Assessors statements or schedules, sub- 
scribed and sworn to by the president or other chief officer, 
before some officer of the State authorized to administer 
oaths, of the property of such railroad or canal as it existed 
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on the first day of January preceding, which, for each rail- 
road, shall be as follows : (a) 

I. Of the real estate, specifying its extent and dimen- statement 
sione, which may be shown by a map or maps, setting out in compaDj. 
detail the total length of the road, including branch and 

leased lines, the entire length in this State, and the length 
of double or aide tracks; and the number, character and 
value of all buildings and structures in each county and in 
each taxing district through or in which it is located in this 
State, designating the main stem or roadbed and the width 
wherever it exceeds one hundred feet, and designating par- 
ticularly any portion in each taxing district which is not 
used for railroad purposes, and which is locally assessed and 
taxed, and the value thereof; 

II. Of the rolling stock and tangible personal property, ^.""i"^, 
giving the number of freight engines, passenger engines, 
passenger and freight cars, ferry-boats and other movable 
property of every description, owned, used or hired, and the 

value thereof; 

III. A statement or schedule, showing: 

a. The amount of capital stock authorized and the capital 
number of shares into which such capital stock is divided; 

b. The amount of capital stock paid up; 

c. The market value, and if no market value, then the 
actual value of the shares of stock; 

d. The total amount and the details and pariicnlars of all indebtedness. 
indebtedness ; 

Such statements and schedules for canals shall be as siatemfnt 

follows: MrnpH"! 

I. Of all the real estate of said company, giving the depth 
of water and dimensions of such canal, the Iraigth of the 
(.anal and of its feeders in the State, and the number, char- 
acter and value of all locks, and of all buildings and other 
structures in each county and taxing districts, designating 

(o) See Bupplement ol 1905 (P. L. 19DS. p. 189; pars. ISla to 
181e, poet); aupplement o( 1906 (P. L. 1906, p. 121; para. ISlf 
to IS];, poet); and Bapplement of 1918 (P. L. ISIS, p. lOTS; 
par. 196, post). Tbe State Board of Taxes and AsBessment now 
receives tbe statements of property. (See par. 166a and par. 
1660. ante.) 
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particularly the width where it exceeds one hundred feet 
and designating any portion in each taxing district which 
is not used for canal purpoeea and which is locally assessed 
and taxed; 

II. The floating and movable property; 

III. A statement or Bchedule containing all the particu- 
lars above enumerated and to be returned by railroad com- 
panies in the third statement or schedule ; such statementi 
or schedules shall be made in conformity with such iuBtruc- 
tions and forms as may be prescribed by the said board, and 
such further statements shall be furnished as said board 
phall require; the said board shall prescribe the form of the 
cath to the statements and schedules required by this sec- 
tion, any person who shall malce such oath falsely shall be 
guilty of perjury. (P. L. 1888, p. 281.) 

Deduction of debta. — Debts cannot be deducted from the valu- 
ation of the property by the State Board of AsaesBors, nnless 
applied for under this section. WilllamB v. Settle, GO N. J. L. 
133; H., 51 N. J. L. 612. 

Note.— Tfte tollowing act of 1905 (P. L. 1905. p. 189) is knotm 
ai the "DuMeld Act," ond is a further supplement to the rail- 
road tax act of 1S88. It provide* for the taxation of second 
class railroad property, bv the State, at local rates, ond is in- 
serted here for convenience of reference. 
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181a, Sec. 1. The taxes which shall be hereafter a 
upon the real estate used for railroad or canal purposes in each 
taxing district in this State separately valued and assessed 
under the provisions of subdivision two (8) of section three 
(3) of said act shallbe assessed and paid in manner and 
form following : On or before the first Tuesday of May in 
the present year, and on or before the first day of March in 
each subsequent year any person or company running, op- 
erating or constructing any railroad or canal in this State 
shall return to the State Board of Assessors statements or 
schedules, subscribed and sworn to by the president or other 
chief officer before some ofiicer of the State authorized to 
administer oaths, of the real estate as it existed on the first 
day of January preceding, specifying its extrat and dimen- 
sions, which may be shown by a map or maps setting out in 
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detail the real estate and the number, character and value 
of all buildings and stnietureB in each county and in each 
taxing district need for railroad or canal purposes', including 
the roadbed (other than main stem), waterways, reservoirs, ^^^^P^jgn, 
tracks, buildings, water tanks, water works, riparian rights, 
docks, vrharves and piers (and being the property referred 
to in subdivision two (3) of section three (3) of said act). 
Such statements or schedules shall be made in conformity ftat%,jL 
with such instructions and forms as may be prescribed by 
the said board, and such further statements shall be fur- 
nished as said board shall require; the said board shall pre- 
scribe the form of the oath to the statements and schedules 
required by this section, and any person who shall make such 
oath falsely shall be deemed guilty of perjury (a). (P. L, 

1905, p. 189.) 

Constitutionality. — This supplement is not unconstitutional as 
being a special law, or because not providing for the taxation 
ot property In the several taxing districts by a uniform rule, 
or as denying the equal protection of the law, because of set- 
ting out divers rules for the taxation of property in the same 
taxing district. Central Railroad Co. v. AssesBore, 74 N. J. L. 1; 
Bergen & Dundee R. R. v. Board of Aasessors, 74 N. J. L. 742. 

This supplement, called the "Duffield Act," does not conflict 
with the Fourteen tb amendment to the federal constitution, 
which provides that no State shall "deprive any person of lite, 
liberty or property, without due procesH ot law, nor deny to any 
person wltbln Its Jurisdiction the equal protection of the laws." 
Bergen & Dundee Railroad Co. v. Aasessors, 74 N. J. L. 742; 
Central R. R. v. Assessors, 74 N. J. L. 1. 

Invalidity of subaequent act of 1906.— The act of 1906 (P. L. 

1906, p. 571), supplemental to the general act and providing a 
different method of assessment than Is provided In this supple- 
ment, is Invalid as a special law. Railroad Co. v. Baird, 75 N. 
J. L. 771, reversing 75 N. J. L. 120 on this point. 

See Canal Co. v. Assessors, 75 N. J. L. 35; Railroad Co. v. 
Assessors, 76 N. J. L. 120; Railroad Co. v. Assessors, 75 N. J. 
L. 157; Railroad Co. v. Board of Kqualizatlon of Taxes, 75 N. J. 
L. 737. 

(a) See supplement of 1918 (P. L. 1918, p. 1078; par. 196, 
post). See also par. 181, ante. Under the act of 1915 (par. 166a' 
and par. 166c, ante) the words "State Board o( Assessors," used 
In the flrst four sections ot this supplement, must be read 
"State Board ot Taxes and Assessment," 
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181b. Sec. 3. On or before the first day of August in each 
year the State Board of Assessors shall ascertain and certify 
the value of the property described in the foregoing section to 
the local taxing authorities in the several taxing districts in 
which the same is respectively situated ; provided, that the 
right of hearing as now prescribed by law shall be in no- 
wise restricted or abridged (b). (P. L. 1905, p. 190.) 

181c. Sec. 3. The value of snch property bo certified shall 
be included in the amount of the ratables to be taxed in the 
several taxing districts, and the necessary tax rate for such 
district shall be ascertained by the local taxing authorities 
and certified to the State Board of Aes^ssors on or before the 
first day of October in each year, whereupon the State Board 
of Assessors shall include in the taxes to be assessed by it, 
under the provisions of the act to which this is a supple- 
ment, the property described in the first section hereof at 
the rate in each taxing district that is so as aforesaid certi- 
fied to it by the local taxing authorities, and said property 
shall not be subject to any other tax ; provided, that if the 
local taxing authorities of any taxing district shall fail to 
certify to said State Board of Assessors within the time 
prescribed by this act the local rate of tax as fixed, it shall 
be the duty of said hoard to allot to the taxing district so 
in default an apportionment of tax at a rate not exceeding 
one per centum upon the class of property described in the 
first section hereof. (P. L. 1905, p, 190.) 

181d. Sec. 4. The State Board of Assessors shall, as at 
present provided by law, certify and report to the CoinptroOer 
of the State the assessed valuation and tax levied upon the 
property of each railroad and canal company in the State, and 
of the separate valuation of the property of such companies 
in each taxing district, separately valued and assessed under 
provisions of subdivision two (3) of section three (3) of 
the act to which this act is a further supplement, and the 
entire amount of tax derived from the assessment of this 
latter class of property shall be allotted to and paid over lo 
the local taxing districts through which said railroads or 

lb) See change made by supplement of 1918 (P. L. 1918, p. 
1078; par. 197, post). 
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canals run, giving to each such district the total amount 
of tax that may be so dwived from such property of each 
railroad or canal company therein. (P. L. 1905, p. 191.) 

ISle. See. 5. All acta and parts of acts inconsistent here- Repealer. 
with be and the same are hereby repealed; but nothing 
herein contained shall apply to any other statements that 
are by the act to which this is a supplement required to be 
made, nor to any other property than that herein described. 
<P. L. 1905, p. 191.) 

Note.— The foJloming act of 1906 (P. L. 190S, p. 121) is a fur- 
thCT supplement to the railroad tax act of 1888, and provide! 
for the taxation of main stem, tangible personattv and fran- 
chises at the average rate of taxation of the State. It is here 
interted for convenience of reference. 

181f. Sec. 1. The tax vhich shall he hereafter assessed AauBsment 
upon the property of railroad and canal companies, particu- and canai 
larly described in subdivisions one, three and four of section '"^"^^ 
three of the act to which this is a supplement, shall be as- 
sessed and paid in the manner and form following: On or be- RetprDi 
fore the first day of May of the present year and the first day i 
of March in each succeeding year, any person or company 
running, operating or constmeting any railroad or canal in 
this State shall return to the State Board of Assessors state- 
ments or schedules showing the length and value of the main Length an 
stem' of each railroad, and of the waterway of each canal, main Mem. 
and the length of such main stem and waterway in each 
taxing district as it existed on the first day of January pre- 
ceding, which may be shown by a map or maps accompany- 
ing the same, together with the number, character, location 
and value of the depot buildings used for passengers con- 
nected therewith, and specifying the character and value of 
all the tangible personal property used by it for railroad and 
canal purposes. Said statements or schedules shall also 
show: a. The amount of capital stock authorized and the ^tJoQ."' 
number of shares into which such capital stock is divided; 
h. The amount of capital stock paid up; c. The market 
value, and if no market value, then the actual value of the 
fiiares of stock; d. The total amount and the details and 
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How gtBte- particulars of all indebtedness. Such sfatementa or schedules 
pared. bhall he made in conformity with Buch inetructions end 

fonns as may be provided by the State Board of AsBessors, 
and such further statements shall be furnished as the said 
board shall require. All statements and schedules shall he 
Bubscribed and sworn to by the president or other chief 
officer, before some officer of this State authorized to admin- 
ister oaths. The said board shall prescribe the form of the 
oath to the statements and schedules required hy this sec- 
tion, and any person who shall make such oath falsely shall 
be deemed guilty of perjury (a). (P. L. 1906, p. ISl.) 

CoMtltutlonaJity. — Thia supplement, which merely changes 
the rate of taxation on property used tor railroad and canal 
purposes (except real estate outside ot the main stem or water- 
way) Irom one-half of one per cent., the rate established by the 
original act, to the average rate of taxation prevailing In the 
various taxing dietrlcte of the State, and which provides a 
method by which the average shall be ascertained each year, 
etc, la a mere amendment of the original act, and la not ob- 
jectionable as special ICKlsIatlon, or as prescribing a rule for 
taxation which is not uniform and not according to the true 
value. , and Is not In conflict with art. 4. sec. 7, par. 12 of the 
constitution providing that property shall be assessed for taxes 
under general laws and by uniform rules, according to value. 
Nor Is the act unconstitutional merely because an average rate 
Is to be computed, rather than some rate definitely fixed by the 
Legislature. Railroad Co. v. Baird. 75 N. J. L. 771. 

The act does not deny to the companies affected the equal 
protection of the laws, in violation of the fourteenth amend- 
ment of the federal constitution. Railroad Co. v. Baird, 75 N. 
J. L. 771. affirming In part and reversing in part 76 N. J, L, 120. 

See Railroad Co. v. Assessors. 75 N. J. L. 157; State v. Canal 
Co., 76 N. J. L. 72. 

Annual hb- ISlg. Scc. 2. On or before the first day of November in 

property and each year the State Board of Assessors shall value and assess 
the property described in the foregoing section, including the 
franchise, and shall, upon the completion of their valuation 
end assessment, proceed to compute the tax upon the ^itire 
assessed valuation of the property of each railroad company 

(a) The words "State Board of Assessors" used in the first 
tour sections of this supplement must be read "State Board of 
Taxes and Aasessment," under the act ot 1915 (F. L. 1916, p. 
4SS: par. 166a and par. HGc, ante). 
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and of each canal company referrecl to in the forgoing sec- 
tion, including the franchise, as ascertained bj them-, and 
upon such valuation each company shall pay to the State a 
tax at the "average rate of taxation," to be computed by the 
State Board of Assessors as hereinafter provided, and which 
said valuation and assessment of tax shall be certified and 
reported to the Comptroller of the Treasury, as provided by 
the act to which this act is a supplement. (P. L. 1906, p. 
133.) 

181h. Sec. 3. The "average rate of taxation" shall be ^""^', 
computed in the following manner : On or before the first day t"a*i« 
of October in each ajid every year the assessor in every taxing 
district in this State shall prepare and forward to the State 
Board of Assessors a certificate, under his hand and seal, 
duly sworn to under oath, certifying to the State Board of 
Assessors the true value of all property, real and personal, 
located in his taxing district other than the property of 
railroad and canal companies, the taxation of which is pro- 
vided for by this supplement, but including therein the as- 
sessed value of property of railroad and canal companies 
))articularly described in subdivision two of section three of 
the act to which this act is a supplement, and shall also cer- 
tify and report the rate of taxation in said taxing district 
for the said year. The aggregate value of all the property, 
real and personal, so certified, shall be deemed to be the ag- 
gregate value of the genera! property in the State. In each 
taxing district the amount obtained by multiplying the 
value of all the property in such taxing diatriet by the rate 
of taxation therein shall be deemed to be the total taxes of 
said taxing district, and the aggregate of the said total 
taxes so ascertained shall be deemed to be the aggr^ate 
taxes of the State. The "average rate of taxation" shall be 
computed and determined by the said board by dividing the 
aggregate faxes by the aggregate value of the general prop- 
erty in the State; which said rate so arrived at and de- 
termined shall be entered upon the records of the board, and 
shall constitute the "average rate of taxation" for tiie year. 
(P. L. 1906, p. 122.) 
13 
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Inclusion of roid tax.— In view of tbe act ot Marcb 29, 1917 
(P. L., p. 785), the State Board, upon receiving Us total ol local 
municipal aggregateB tor the purpose of computing the average 
rate of taxation, under i Comp. Stat, of 1910, p. 5280, to de- 
termine tax upon first and fourth claaa railroad properties, 
cannot Ignore the additional one mill added to the local levy 
by the Road Tax Act ot March 13. 1917 (P. L., p. 41), notwlth- 
Htandlng the provision of the Railroad and Canal Act that the 
tax Imposed shall be in lieu of all other taxation upon the 
property within the act. West Shore R. R. Co. v. State Board 
ot Taxes and Assessment et al., 104 Atl. Rep. S35. 

1811. Sec. 4. In case any assessor in any taxing district 
shall neglect or refuse to make the return hereinabove re- 
f;uire<l, the State Board of Assessors shall ascertain, in such 
manner as may be deemed by them most practicable, the ag- 
{^regato value of all the property in such taxing district as 
above provided, and the "total taxes" therein and the amounts 
fixed by said State Board of Assessors shall stand as the ag- 
{jregate value and the total taxes for said year for said tax- 
ing district for all purposes under this act. Any assessor 
failing to make the return above required within the time 
herein limited shall forfeit the sum of fifty dollars, to be 
recovered in a summary proceedings before any justice of 
the peace or District Court, at the suit of tlie State of New 
Jersey. The State Board of Assessors shall report to the 
Attorney- General the name of any assessor failing to make 
the return required by this act. (P. L. 1906, p. 193.) 

181j. Sec. 5. All acts and parts of acts inconsistent 
herewith be and the same are hereby repealed; but nothing 
herein contained shall apply to any other statements that 
are by the act to which this is a supplement required to be 
made, nor to any other property than that herein described. 
(P. L. 1906, p. 1S3.) 

Note.— rfte followiing act is the supplement of 18S6 (P- L. 
JS86, p. 401J to the railroad tax act ot ISBi, and is here inserted 
for convenience of reference. Of course the State Board of 
Assessors mentioned in this supplement has been superseded 
by the State Board of Taxes and Assessment, under P. L. 1S15, 
p. iSS; pars. JGBa to 166g, ante. 
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181k. Whebeab, By the provisions of their Bereral char- Preamble, 
ters or of thfe act entitled "An act respecting railroads and 
canals" [Revision], approved March twenty-seventh, one 
thousand eight hundred and seventy-four, many railroad 
and canal corporations were and are required to pay an an- 
nual tax of one-half per centum per annum upon the cost 
of their several railroads and eanals, and also in many eases 
upon the cost of the equipment and appendages of their sev- 
eral roads and canals, which cost was required to be re- 
ported under oath by an officer or officers of said several 
railroads and canals ; and whereas, there is good reason to 
believe that the cost of the said railroads, canals, equip- 
ment and appendages has not been fully or correctly 
stated in the said reports, and that thereby the payment 
of large amounts of the annual taxes due and payable by 
such corporations has been evaded ; therefore, 

1811. Sec. 1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey, That the State Board 
of Assessors be and they are hereby authorized and directed 
to exionine and ascertain the correctness or incorrectness of 
any or all of the reports heretofore made by any or all of 
the railroad and canal corporations created by this State, or 
by the vendee, lessee or lessees of any such corporation, and 
which reports have been made to any officer or officers of 
this State pui^uant to any provision contained in any law 
passed or any charter granted by the legislature of this May employ 
State; and that for the purpose of making such examina- and 
tion and ascertainment effectual the said board may employ 
such accountants, engineers and experts as they may deem 
neGes6arj% and such accountants, engineers and experts shall 
receive such compensation as may be approved by the Gov- 
ernor and Comptroller of the State. (P. L. 1886, p. 401.) 

Note. — The act to whicli this act Is a supplement was re- 
pealed br the general act of ISSS (P. U ISSS, p. 2ST). This sup- 
plement, however, was saved by the same act. (See par. 194, 
post.) 

See Aaaeaaors v. Railroad Co., 49 N. J. L. 222. 
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fo"liSn^nf 181m. Sec. 3. That the said board and the accountants 

Mo'rs etc employed as aforesaid be and they are hereby autliorized and 
empowered to have free access during ordinary business hours 
to, and to examine all books, reports, requisitions, engineers' 
estimates and other papers oi any railroad or canal corpora- 
tion created by the laws of this State, or by any charter 
granted by the State, and required by law or its charter to 
make such reports as aforesaid, or of any vendee, lessee or 
lessees of such corporation, which contain entries or other in- 
formation respecting the cost of the construction or main- 
tenance of the railroad or canal, equipment and appendages 
operated by such corporation, and to make such copies and 
extracts therefrom aa the said board shall deem necessary to 
re'Ji'i?l^ed""°' determine the correctness of said reports; and each and every 
eiaminaUons ^'^^ Corporation is hereby required to permit such access 
and examination as aforesaid, upon the written demand of 
the president of said board for the same, served upon the 
jiresident,' or, in his absence, upon the secretary of sucli cor- 
poration, vendee, lessee or lessees, and in case any such cor- 
poration, vendee, lessee or lessees shall neglect or refuse to 
permit such access and examination for the space of ten 
(lays after service of such demand as aforesaid, at the request 
of said board, the Attorney-General shall apply to the Court 
of Chancery by petition setting forth such demand and 
neglect or refusal, and upon proof thereof made before the 
Chancellor, on five days' notice to such corporation, to be 
served as the Chancellor may direct, the said Chancellor 
may in his discretion issue the State's writ of injunction to 
lestrain such corporation, vendee, lessee or lessees, from the 
exercise of any franchise or the transaction of any business 
in this State, nntil such corporation, vendee, lessee or lessees 
shall have complied with such demand and shall have paid 
the costs of such application, in which shall be included a 
suitable allowance to the Attorney-General for his services 
in such proceeding, to be fixed by the Chancellor. (P. Ij- 
1886, p. 403.) 

181n. Sec. 3. That if, upon such examination and ascer- 
tainment as aforesaid, said board shall have reason to l>elieve 
that in any of the said reports the cost of any railroad or 
canal or of the equipment and appendages thereof, have been 
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incorrectly stated at a less sum than the true cost thereof, 
they shall so report to the Attorney- General and he shall pre- 
sent a petition in the name of the State of New Jersey, to a 
justice of the Suprane Court, setting forth the errors in any 
report or reports made by any railroad or canal corporation, 
and praying that the said justice may reform and correct the 
same; and all errors in all the reports made by any corpora- 
tion may Be embraced in one petition and proceeding ; and Juatice or 
it shall be the duty of the said justice to hear and decide the conn to iieac 
said application, upon depositions or upon evidence taken application. 
by himself, and he may compel the attendance of witnesses, 
and the production of all books, deeds, reports, contracts, 
engineers' estimates, and other papers of the railroad or 
canal corporation making the report or reports in question 
defendant in the proceeding which contain entries of in- 
formation respecting the cost of construction or maintenance 
of the railroad or canal, equipment and appendages in ques- 
tion in the proceeding, before a Supreme Court commis- 
sioner or himself, and" punish such witnesses or the officers 
of such corporations as for a contempt upon their failure to 
appear or answer or to produce the said books and papers; 
and the said justice shall, upon such proofs, reform the said refomf k- 
leport or reports, if the cost stated therein be less than the p^^^^ ^'^^ 
ti'ue cost of the said railroad or canal, or of the equipment ^"^naatlon 
and appendages thereof, and shall ascertain and determine 
the amount of tax due and payable from the defendant cor- 
poration by reason of such errors in said report or reports, 
together with interest thereon at the rate of six per centum 
per annum from the time of making such erroneous report, 
and sliall also ascertain and allow the reasonable expenses 
incun-ed by the State in the proceeding, and a reasonable 
compensation to the Attorney -General or his assistants act- 
ing therein, for his or their services therein, which shall be 
paid by the defendant corporation, and shall certify his re- 
formation, ascertainment and determination aforesaid under 
his hand to the State Comptroller, who shall file the same in 
his office; and the said justice shall control and regulate the ^VormaVton/ 
proceedings upon each petition, so that he can decide the ^^^ '^^ 
same within ninety days after the presentation thereof, un- lomptroUec, 
less he shall extend the time by certificate under his hand. 
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Stating the time for Buch ext«]i8io]i and the reaaoiiB therefor, 
ond upon the completion of the proceedinge, the petition, 
proceedings and proofs Bhall be filed in the office of the State 
Comptroller; provided, that in ascertaining whether any 
company is indebted to the State for taxes under the investi- 
gation herein provided for, the company shall be allowed 
for overpayments of taxes in any one or more years (if any 
such there be) in determining the amount due the State. 
(P. L. 1886, p. 402. 

See Railroad Co. v. AssesBors, 75 N. J. L. 120. 
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ISlo. Sec. 4, That whenever any corporation, defendant 
in such proceeding as aforesaid, shall fail to pay the amount 
of tas and interest, expenses and allowance certified as afore- 
said by the said justice to the said Comptroller for ten days 
after the filing of such certificate in the Comptroller's ofSce, 
it shall be the duty of the Attorney-General forthwith to ap- 
ply to a justice of the Supreme Court for an order that the 
said tax and interest, expenses and allowance so certified 
by the aforesaid justice, and also a further reaaonable sum 
to be certified by said justice for the etpense of said pro- 
ceeding before him and for the services of the Attorney-Gen- 
eral therein, shall be made a record of the Supreme Court and 
judgment entered for the amount in the name of the State of 
New Jersey as plaintiff and against such corporation as de- 
fendant, which order shall be made forthwith upon a certified 
copy from the Comptroller of the reformation, ascertainment 
and determination aforesaid on file in his office and the cer- 
tificate of the State Treasurer that the sum or sums awarded 
m said certificate have not been paid; and the Attorney-Gen- 
eral may then apply for an order of the said justice that an 
execution forthwith issue on said judgment, to be directed to 
a master in Chancery to be named in said order ; and such an 
order may be applied for ex parte, and in all cases the pro- 
ceedings shall be summary under such execution; the master 
to whom the same shall be directed shall sell all the franchises 
of the said corporation, and also bo much of the real, personal 
and mixed property of the corporation as may be sufficient 
to make the amount due on said judgment and the usual 
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execution fees; such sale shall pass the absolute title to said 
franchises and property sold thereunder free and clear of all 

Jiens and encumbrances whatever, except of other taxes levied 

tJjereon; such notice, advertisement and publieatiou of such ■ . , ; , \ 
sale shall be given not less than four weeks, as shall be di- 
rected in the order for execution, and no other notice, adver- 
tisement or publication shall be necessary. (P. L. 1886, p. ■ 
■^.0-1.) 

181p. Sec. 5. That the Attorney-GMieral shall act as op5ie\a7io 
counsel to said board, and, witli the approval of the Governor ^^f and°ma' 
and Comptroller, tlie Attorney-General shall employ such ''"P'oy 
assistant attome}s or counsel as may be necessary to assert 
and protect the rights of the State in the examination and 
proceedings authorized by this act, and such assistants shall 
be paid by the State such compensation as may be approved ^i°™^/'*"' 
. by the State Board of Assessors, nor shall the total amount 
expended under this act exceed the sum of seven thousand 
dollars. (P. L. 1886, p. 405.) 

182. Sec. 18. That any railroad or canal company claim- Company 
ing exemption from taxation under this act, by reason of any emptfon to 
alleged contract with the State, shall, together with and in tionai retun 
addition to the return required by the last section, malce a 
further return specifying the act or acts of the Legislature 
by which such contract is claimed to have been created, and 
also specifying what portion of the property of said rail- 
road or canal company is claimed to be exempt from taxa- 
tion under this act and the particulars thereof, and the cost 
f.nd value thereof, and such other particulars as the charter 
of said company and as the said board may require, and the 
particulars as to character, location and value of the prop- 
el ty, if any, admitted to be liable under this act; such re- 
turn shall be in no manner conclusive as to any of the facts 
therein stated, but said board shall investigate and de- 
termine whether any, and if any, what portion of the prop- 
erty of such company is by contract beyond the power of the 
State to tax under this act; and shall ascertain the cost and 
^alue thereof, and shall estimate the tax to be paid by such 
company; the residue of said property shall be assessed, 
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apportioned, valued and taxed pursuant to the provisions 
of this act. (P. L. 1888, p. 283.) 
c^V^f «' 183- Sec. 19. That it shall not be lawful for any railroad 
tSatiOTto '*'' "^^ii^l company having any contract with the State whereby 
M?y"uDie^''' ^^^ ^^ their property is exempted from the taxation imposed 
a«i«e<nfiit \,y tjiig act, to acquire and hold, directly or indirectly, any 
property in this State (except such property as such com- 
pany may be entitled to acquire and hold pursuant to their 
said contract with this State, if such company has any 
charter provisions on this subject which the Legislature can- 
not abrogate or repeal), unless such company shall, by a 
written instrument, executed under their common seal, ap- 
proved by the Attorney-General and filed with the Secretary 
cf State, first agree that any and all property acquired by 
such company after the passage of this act shall be subject 
to taxation under the provisions of this act, or any amend- . 
mente thereto, or any further act of the Legislature, in 
which case such property shall be so subject. (P. L. 1888, 
p. 382.) 
Penalty (or 184. Scc. 20. That if any person or corporation running, 

maiirvetiiiDs. operating or constructing any railroad or canal shall willfully 
neglect to make returns, as required by this act, such person 
or corporation shall forfeit as a penalty not more than ten 
thousand dollars, to be assessed by the jury, for each offence, 
to be recovered in any proper form of action in the Supreme 
Court, in the name of the State, and paid into the State 
Treasury; it shall be the duty of said board to certify any 
such default to the Attorney-General of the State, and it 
shall he the duty of the Attorney-General to prosecute for 
such penalty; any person who shall make falsely any oath 
lequired to be made under this act, and any person who shall 
testify falsely when called to testify under this act, shall be 
guilty of perjury, and on conviction thereof shall be liable 
to all the penalties prescribed by law therefor. (P. L. 1888, 
p. 283.) 

Note.— TAe following act of 1911 (P. h. 1911. p. 580) is a fur- 
ther supplement to the railroad taz act of 1888, and is here in- 
serted for convenience of reference. 
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184a. Sec. 1. Whenever real estate, subject to taxation as ** *p^[^r°!. 
property u?e(l for railroad or canal purposes, has been or siiall ""["^ |° 
be omitted from assessment under the provisions of the act to *"' 
which this is a supplement by the failure of the company 
using the same to return the same to the State Board of 
Assessors for valuation and assessment or otherwise, it shall 
be lawful for the State Board ot Assessors upon the com- 
plaint of the county board of taxation of the county wherein 
such property is situated, or upon the complaint of any tax- 
payer therein, in case it finds that such property has been 
omitted from its assessment, to cause such real property to 
be assessed by it, for such omitted years, under the pro- 
visions of the act to which this further supplement and the 
acts supplementaiy thereto and amendatory thereof; that ' 
the said State Board of Assessors shall meet on a day to be 
f.xed by them, not later than twenty days after the making 
of said assessments, of which immediate notice shall be given 
by said board to the companies affected thereby, for the pur- 
pose of reviewing their said assessments, and may adjourn 
from time lo time until they have finished the hearing; that 
liot more than thirty days shall be spent by said board in 
taid review, and the amount of taxes iixed by said board 
shall he due and payable into the State Treasury on or be- 
fore fifteen days after the time limited for the review by said 
board of said assessments (a). (P. L. 1911, p. 580.) 

ConatitutlonatUy. — The attempt in this act to go back five 
years in the case ol railroad property Is tn violation of the pro- 
vlslons of the constitution. Tunnel and Terminal Co. v. State 
Board of Aasessora, 84 N. J. L. 49, reversed 87 N. J. L. 239. 

This supplement does not violate the requirement In art. 4, 
sec. 7, par. 12 of the constitution that property shall be assessed 
for taxes under general laws and by uniform ruleB. Penna. T. & 
T. R. R. Co. v. Hendrlckson, 87 N. J. L. 239, 

The said supplement does not violate the provision of the 
fourteenth amendment to the federal constitution prohibiting 
the denial by asy state to any person within Its Jurisdiction of 
the equal protection ot the laws. Penna. T. £ T. R. R. Co. v. 
Hendrlckson, 87 N. J. L. 239. 

(a) The rights and duties ot the State Board ol Assessors, 
referred to In the six sections ot this supplement, have been 
assumed by the State Board of Taxes and Assessment. (See 
pars. 166a and 166c, ante.) 
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Note. — This act, a aupplemeot to tlie act for taxation of rail- 
road and canal property (P. L. 1SS8), providing for asaessment 
and taxation of real estate omitted by reason of failure of tbe 
owner to make returns thereof. Is retroactive as well aa pro- 
Bpectiye in its operation; and supersedes, as to matters within 
its purview, tlie provisions in sec. 12 of tbe original act wltli 
relation to waiver of complaint ot omission not made before 
the third Mondair of November in each year. Fenna. T.' ft T, 
R. R. Co. V. HendHokaon, 87 N. J. L. 240. 

See par. 176, ante. 
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184b. Sec. 2. The power of the State Board of Assessors 
to levy taxes upon omitted property used for railroad or cauai 
purposes shall be limited to a period of five years next pre- 
ceding the filing of the complaint aforesaid. (P. L. 1911, 
p. 581.) 

184c. Sec. 3. The said board shall certify the amount of 
said assessments to the Comptroller, in detail, and shall di- 
vide the same into taxing districts so that the amount assessed 
for eaoh year in each taxing district shall appear ; the ?ame 
remedies shall exist for the collection of said taxes as exist 
for the collection of taxM regularly assessed under the pro- 
visions of the acts to which this is a further supplement. 
(P. L. 1911, p. 581.) 

184d. Sec. 4. Any company or corporation which shall 
have paid any tax for said omitted years under an assessment 
made upon said property or any part thereof by the local 
assessors, shall be entitled to receive a credit for such pay- 
ment upon the assessment made hereunder by proving such 
payment to have been made to the satisfaction of the State 
Board of Assessors during the time herein authorized for 
the review of said assessments. (P. L. 1911, p. 581.) 

184e. Sec. 5. The State board, in making said assess- 
ments for the different classes of property, shall adopt and 
use the average State rate and the local rates in the respec- 
tive taxing districts that have prevailed for the years wheB 
said property should have been assessed. (P. L. 1911, p. 
581.) 

184f. Sec. 6. The taxes collected by the Comptroller 
under the provieious of this supplement shall be applied to 
the extent of one-half of one per centum on said valuation and 
assessment to the use of the State. The balance of said taxes 
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over and above one-half of one per centum shall as and when 
collected by the Comptroller be allotted and paid over to the 
eeveral taxing districts wherein said lands and real estate are 
located for the municipal purposes thereof, according to said 
valuations and assessments as ascertained and divided by 
the State Board of Assessors hereunder; said taxes so paid 
shall be used by said taxing districts feat for the payment 
cf the expenses incurred in proceedings taken to subject said 
property to taxation and then for the sinking funds estab- 
lished or to be established for bond issues other than special 
street improvconent bonds. (P. L. 1911, p. B81.) 

185. Sec. 21. That all railroad companies in this State, companies 

'- pafiQg tax 

which shall hereafter pay any taxes imposed by this act on ™^''* 
any cars, hired, leased, run or used on the roade of such com- to hare right 
panies in this State, shall have a right of action against the againat 
company or persons owning such cars, for the taxes so paid, 
with interest thereon from .date of payment, and may sue for 
and recover the same in any court of competent jurisdiction ; 
but nothing in this section shall be so construed as to avoid 
llie obligation of any contract relating to the payment of 
taxes heretofore entered into or made between any such 
company, its agents, or person owning such cars, and any 
such railroad company, (P. L. 188S, p. 283.) 

186. Sec. 32. That if any company shall be in default ^^fi^'n** 
under this act in payment of the State tax aforesaid, any per- 'f*5^' "' 
son having any interest in a mortgage or other lien on its 
franchises or property, may pay the State Treasurer the 
amount of such State tax, and the interest due thereon, and 

reoeive from said treasurer a certiiieate of such payment, and 
such person shall thereupon be entitled to be repaid the 
amount of said tax and interest thereon at the rate of twelve 
per centum per annum out of the first proceeds of any sale of 
the franchises or property of said company, and such tax and 
interest thereon shall continue a lien on the franchise and 
property of thie company for the benefit of the holder of or 
person interested in such mortgage or lien until paid by said 
company from the sale of its franchises or property; if any 
proceedings have been taken by the Attorney-General to 
enforce the payment of said tax and interest thereon, then 
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such holder of or person interested in s mortgage or lien 
paying such tax and intereet shall pay snch additional . 
amount as s justice of the Supreme Court shall certify to 
be proper and reasonable for the eKpenses and services of 
the proceedings as far as they have progressed for the collec- 
tion of said tax and interest thereon, (P. L. 1888, p. 38i.) 
187. Sec. 23. That if any railroad or canal shall be owned 
or operated under a franchise by any individual or aseoeiation 
not incorporated, the term "company" used in this act shall 
apply to such owners or operators, and such property shall 
be assessed and taxed under the provisions of this act in 
the same manner as if operated by a company, and ihe per- 
sons operating or owning such railroad or canal shall make 
the returns required by this act to be made by companies. 
(P. L. 1888, p. 284.) 

Conitruetion of section. — The franchlae Intended br this sec- 
tion Is a franchise to own or operate a railroad or canal. The 
element of such a franchise enters Into the classification ot the 
act. State, Association v. Assessors, 60 N. J. L. 372. 

Under the provisions ot this aectlon, a.nd section 2, a railroad 
not tlie property of a railroad company, and neither owned nor 
operated under a franchise by an Individual or an unincor- 
porated association Is not subject to taxation l)y the State 
Board of Assessors. State, Association v. Assessors, 60 N. J. 
L. 372. 

See In re Brie Railroad Co.. 64 N. J. L. 123. 
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188. Sec. 24. That the Attorney-General shall, with the 
approval of the Governor and Comptroller, have power to em- 
ploy Fuch assistant attorneys or counsel as may be necessary 
to protect and properly defend the interest of the State, in 
carrying out the provisions of this act; and such assistants 
shall be paid such compensation by the State as may be ap- 
proved by the Attorney-General and the Comptroller; the 
State Board of Assessors* shall have power to employ such 
assistants in making their valuations as may be necessary 
to complete the same in due time, and such assistants shall 
be paid such reasonable compensation for their services as 
the board and the Governor shall approve. (P. L. 1888, 
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180. Sec. 25. That any corporation having or claiming to b"p*aia°b/ 
have any contract with the State whereby any of ite property ^^("po". 
is claimed to be exempted from the taxation imiK>sed by this '^"^ "f^^ 
act, may, at its discretion, voluntarily pay to the State from 
year to year such sums of money as, added to the tax now 
assessable against such corporation under such alleged eon- 
tract, will be equal to the tax assessable against such cor- 
poration under this act in respect to the property so claimed 
to be exempted, and such voluntary payment shall not be 
construed in any proceeding or suit to be a waiver by such 
corporation of its said alleged contract; provided, however. Proviso, 
that nothing in this section, or in this act contained, shall 
bo construed or taken as an admission on the part of the 
State that any corporation is possessed of any contract or 
especial provision of the law on the subject of taxation 
which may not at any time be repealed or modified by the 
State. (P. L. 1888, p. 285.) 

190. Sec. 26. That if any section of this act shall, for Kone wition 
any reason, be held to be unconstitutional or invalid, it shall tion»i, not to 
not affect the other provisions of this act or any of them. prorisLons. 
(P. L. 1888, p. 285.) 

Operation of section. — In view ol this section, the invalidity 
at the act of 1806 (P. L., p. 571), supplemental to the act, does 
not affect the validity of the act. Railroad Co. v. Balrd, 75 N. 
J. L. 771. 

191. Sec. 27. That anv corporation in this State having Corporatioo 
the right by contract, to any different imposition of tax, ''*'?'?*°*^ 
either State or municipal, than that provided for in this act, eflt of con- 

tract for dlf- 

are hereby authorized to esecute and file in the office of the fereot impo- 
Secretary of State an instrumeut, to he first approved by the 
Attorney- General, waiving the benefit of any such contract, 
whereupon they shall be bound by the terms of this act, or 
any amendments hereto, or any further act of the Legislature, 
and upon filing any such instrument the State agrees to 
surrender its right to take the property of any such corpo- 
ration under any law now existing; provided, that any such ProTiao. 
corporation shall execute and file such instrument within 
six months from the time of the passage of this act. (P. L. 
1888, p. 385.) 
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Note.— TA« following act of 1885, entitJed "An act to provide 
for the surrender to the State by railroad ond canal companies 
of special immunities with respect to taxation claimed bv virtue 
of contracts tDith the State," is here inserted for convenience 
of reference. 

191a. Sec. 1. That any railroad or canal company having 
the rightt, by contract, to eaty different impoaition of tax, 
either State or municipal, than that provided for in the act 
entitled "An act for the taxation of raUroad and canal prop- 
erty," approved April tenth, one thousand eight hundred and 
eighty-four, is hereby authorized to execute and file in the of- 
fice of the Secretary of State an instrument, to be first ap- 
proved by the Attorney-General, waiving the benefit of any 
such contract and accepting and submitting to the provisions 
of the aforesaid act and the supplements thereto; whereupon 
they shall be bound by the terms of said act or any supple- 
ment or amendment thereto, or any further act of the Legia- 
lature, and upon filing any such instrument the State agrees 
to surrender its right to take the property of any such com- 
pany under any statute now existing; provided, that any 
Bueh company shall execute and file auch instrument on or 
before the first day of July, one thousand eight hundred and 
eighty-five; provided, further, that the lessee or grantee of 
the railroad or canal of any such company shall join in 
such instrument (a). (P. L. 1885, p. 106.) 

Note.— TAe foUowing act of ISSO (P. L. 1890, p. 171). entitl€i 
"An act to provide for the surrender and extinguishing on the 
part of any railroad or canal corporation of any contract of ex- 
emption from taxation in whole or in part which it may have 
or claim by virtue of its charter or any supplement thereto or 
under any law of this State, and for the surrender and extin- 
guishment on the part of the State of any contract contained in 
the charter and supplements of said corporation, or in any law 
of the State empowering the State to purchase, take or acquire 
the railroad, canal and other property of such corporation, or 
any part thereof, upon an appraisement thereof, or in any other 
manner prescrifted by such charter or supplement or law," is 
inserted here for convenience of reference. 

(a) The act ot 18S4, referred to In this section, was repealed 
bjr tbe act of ISSS. See footnote to par. 165, ante. 
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191b. Sec. 1. That any railroad or canal corporation hav- ^'1^'^^^^.'' 

ing or claiming to have any contract with the State by virtue "^nae"?'^ 

ot its charter or any supplement thereto, or any law of this l^fg^'gny' 

State, whereby its property, or any part thereof, is claimed to ^Jg^ff Jio°' 

be exempted from the taxation imposed by any law of this ?""., 

State, it shall be lawful for such corporation, upon the 

written assent thereto of the Governor, to execute and file Aagent to ije 

filed Id office 
ia the office of the Secretary of State an instrument, to be of Secretary 

first approved by the Attorney-General, waiving the benefit 
of and surrendering any such contract and agreeing to sub- 
mit itself and be subject to the operation of the provisions 
of all constitutional gaieral laws of the State applicable to 
all the railroad and canal corporations of this State which 
can be taxed by the legislative power of the State by acts Right of 
passed or to be passed ; and upon the execution and filing property ei- 
of such instrument so approved as aforesaid, any contract on fli°|^ 
provision contained in the charter of such corporation or " '''""*'■ - 
any supplement thereto, or any statute of the State, by 
which the State has or claims a right to take or purchase 
the proper^ of such corporation, or any part thereof, shall 
be and the same is hereby wholly extinguished and sur- 
rendered. (P. L. 1890, p. 171.) 

191c. See. 3. That whenever any dispute has hereto- Awards made 
fore arisen, or shall hereafter arise, between any rail- made^arbi- 
road or canal corporation and the State respecting taxes in ^n'^iHon to 
arrears, or taxes theretofore paid to the State, and an award eittaguUL-^ 
iu respect to such taxes shall have been made, or shall be "l^g"', 
iiereaft«r made, by arbitrators appointed by the State and state, 
such corporation, the performance of such award by the 
State and such corporation shall be a condition to the ef- 
fectuating the extinguishment and surrender of the respec- 
tive rights of the State and the said corporation ; and the 
said corporation shall do all acts and execute all instru- 
ments necessary for the performance of such award on its 
part, and the Governor of the State is hereby authorized to Govemop 
do all acts and execute all instruments under the seal of the eiecate nir 
State, necessary for the performance of such award on the 
part of the State and the extinguishment and surrender of 
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tlje rights of the State, and to manifest the same ; and the 
Governor and the Comptroller shall audit and allow the es- 
penses of such arbitration on the part of the State and the 
iees of the counsel employed by the State, and eneh extra 
compuusation to the Attorney- General as the>' may think 
proper, and aleo the fees of the arbitrator appointed by the 
State, and upon such allowance tlie treasurer shall pay the 
same on the warrant of ttie Comptroller; ail instruments 
executed and delivered by the said corporation or by the 
Governor, in the perfoimance of such award and for the 
purposes aforesaid, may be recorded in the office of tlie Sec- 
retary of State and shall be public records, and ?hall be 
lawful evidence in any court of this Statu, (P. L. 1S!)0, 
p. 172.) 

192. Sec. 38. That in case any projwrty of any railroad or 
.canal company wliich has been, or shall l^reafter be in any 
year assessed by the local authorities of any taxing district has 
been or shall be also assessed by the State Board of Assessors 
cs property usetl for railroad or canal purpose?, the Supreme 
Court or any tliree justices thereof, to be assigned by the 
Chief Justice, shall determine, in a summary manner, the 
character of the property and whether used for railroad or 
canal purposes, and by which assessors the same has law- 
fully been assessed, which determination shall ho made 
whether the taxes in question have been paid or not, and 
whether a certiorari to review either assessment has been 
granted or not; such determination shall be made under an 
order to show cause at a time and place to be therein desig- 
nated, which order shall be granted by the Cliief Justice of 
the Supreme Court upon application ex parte by any of the 
parties interested, namely, by the Attorney-General on be- 
lialf of the State, or by the owner of the property assessed, 
or by the authorities of the taxing district; and said order 
aha!] be sen-ed not less than ten days before the day fixed 
therein for the hearing, upon the said parties interested not 
making such application ; depositions may be taken, on two 
days' notice by either party, to be used on such hearing; the 
justices before whom the matter shall be lieard, may, if they 
see fit, view the property in dispute, to guide them in their 
decision ; the judgment of the court shall direct the cancella- 
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lion or reduction of either aseeaement, bb the character of the 
property may require, and shall make such order as to the 
letum to the taxpayer of any tax, or any portion thereof, 
that may have been paid to the State, or to any taxing dis- 
trict not entitled thereto, as such court shall deem just; 
the payment of costs may be directed in such manner as 
the court may deem equitable; the said judgment shall be 
conclusive and final in all collateral proceedings, but may be 
reviewed on writ of error by the Court of Errors and 
Appeals (ff). {?. I.. 188S, p. 285.) 

Construction of ««ctton. — This section Indicates tliat the court, 
in its determination as to the return oF such tax, is not to be 
governed absolutely by the cancellation of the assessment, but 
is to be guided by the equities arising out of all the circum- 
stances. In re Central RaJlroad Co., 72 N. J. L. 86. 

Qumre: Whether the summary review in matters of double 
taxation of the property of a, railroad or canal company, as 
prescribed by section 2S, may properly be Invoked by a railroad 
company (or the purpose of determining the question whether 
certain property used for railroad purposes la "main stem" or 
"second-class" railroad property. In re Be Ividere-Del aware 
Railroad Co., 75 N. J. L. 381. 

Finality of decision. — In proceedings for a summary determi- 
nation of the character of property doubly assessed under this 
section, the determination of the Supreme Court on a question 
of fact Is conclusive, and the Court of Errors and Appeals is 
not concerned with the proofs submitted to the Supreme Court, 
except for the purpose of ascertaining whether they support 
the fact determined by it. Railroad Co. v, Jersey City, 78 Atl,. 
Rep. 215, 80 N. J. L. 398. 

In such a proceeding, the determination hy the Supreme Court 
of a question of fact sustained by competent testimony fs a 
finality. Morris & Essex Railroad Co. v. Newark, 63 N. J. 
L. 310. 

Writ of error.— Orders made by a Judgment rendered by the 
Supreme Court under this section are reviewable upon writ of 
error. State v. Erie Railroad Co., 60 Atl. Rep. 918, 

A writ of error brings for review before the higher court the 
judgments of inferior tribunals upon matters oi: law only. 
Morris & Essex Railroad Co. v. Newark, 63 N. J. L. 310. 

Character of tribunal.— The tribunal, consiatlng of three jus- 
tices of the Supreme Court, assigned hy the Chief Justice, to 
determine whether railroad property has been lawfully assessed 
by the local authorities, under this section, is, pro hac vice, the 

(o) The State Board of Assessors was supplanted. In 1915, 
by the SUt© Board of Taxes and Assessment. (See par. 186a 
and par. 166c, ante.) 
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Supreme Court Morris & Elsaei Railroad Co. v. Newark, 63 
N. J, L. 310. 

See In re Canal Co., 75 N. "i. L. 385 ; Railway Co. v. ABsesaors, 
64 N. J. L. 488; In re Erie Railroad Co., 64 N. J. U 123; N. J. 
Junction Railroad Co. v, Jersey City, G3 N. J. L. 120. 

The Board of Equalization ot TazeB (superseded by the State 
Board of T&ses and Assessmient) Is Invested with jurisdiction 
to determine whether railroad property la aasessable by the 
local assessors as property not used for railroad purposes. 
State, Jersey City v. Board, 74 N. J. h. 382. 

Note.— The act of 1915, consolidating the former Board ot 
ASEOBsors and the Board ot Ek[uallzatlon ot Taxes, under the 
title of State Board ot Taxes and Assessment, vested In one 
Board the power of levying and reviewing the assessments on 
property used for railroad purposes, and also reviewing assess- 
ments levied by the local authorities. 



193. Sec. 29. (P. L. 1 
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194. Sec. 30, That this act sliall be subject to amend- 
ments, alterations or repeal at the will of the Legislature; the 
"Act for the taxation o£ railroatl and canal property," ap- 
proved April tenth, anno domini eighteen hundred and 
eighty-four, which is by tliis act revised and amended, and 
the supplements thereto, approved Febniary fifth aixd April 
fifth, anno domini eighteen hundred and eighty-five, and all 
other acts inconsistent with the provisions of this act, are 
hereby repealed, except so far as herein re-enacted, but noth- 
. ing in this repealer shall affect or impair the lien of any taiffl 
heretofore assessed or any remedies for the collection of the 
same, or to surrender any remedies, powers, rights or privi- 
leges acquired by the State under said act hereby revised, or 
to relieve any person or corporation from any penal^ im- 
posed by said act and supplements, nor shall anything in 
this act be held to repeal the supplement to the said act 
hereby revised, which supplement was approved June tenth, 
a]mo domini eighteen hundred and eighty-six, nor shall this 
act affect the tenure of office of the present State Board of 
Assessors.* (P. L. 1888, p. 287.) 
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A SupplemeiKt to an act entitled "An act to rerise and 
amend 'An act for the taxation of railroad and canal 
property,' approved April tenth, one thousand eight hun- 
dred and eighty-four," which act was approved March 
twenty-seventh, one thouBand eight hundred and eighty- 
eight.* 

<P. L. 1918, p. 10?8.) 

195. Sec. 1. Hereafter the State Board of Taxes and As- ^^f,'^^^ '" 

sesament shall meet annually at Trenton on the first Tuesday fne ^aiue ot 
* ■' railroad and 

of March, and as much oftener during the year as their duties cmai 
may require, for the purpose of ascertaining the true value 
of all property used for railroad or canal purposes as pro- 
vided in section three of the act to which this act is a sup- 
plement (a). (P. L. 1918, p. 1078.) 

196. Sec. 2. On or before the first day of March in each Annual 

-^ statement by 

year any person or company running, operating or construct- railroads end 
ing any railroad or canal in this State, shall return to the their 
State Board of Taxes and Assessment statements or schedules, 
subscribed and sworn to hy the president or other chief of- 
ficer before some officer of the State authorized to administer 
oaths of the real estate and all other property of which re- 
turns are now required by law to be made to the State Board 
of Taxes and Assessment in connection with railroads and 
canals in this State, such statements or schedules to set forth 
the property of such railroad or canal as it existed on the 
first day of January pi-eceding, and for each railroad and 
canal to be in the manner and form now prescribed by law, 
the same also to be made in conformity with such instruc- 
tions and forms as may be prescribed by the said State 
Board of Taxes and Assessment, and such further state- 

* This Bnpplement changeB wholly or In part many of tbe pro- 
visions o[ tbe act ol 18S4. as amended and revised in 18SS. The 
old and the new enactmenta, however, muBt be construed 
together and effect, tf possible, be given to both. Of course, 
where the provisions ot the two conflict, tbe supplement, being 
the later act and containing a repealer ot inconsistenciea, le 
controlling. 

(a) The supplement of 191S thus brings the meeting date for- 
ward. See par. 167, ante. 
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laents diall be fajiusbed as eaid board diall require; the 
Eaid board shall prescribe the form of the oath to the said 
statements and schednleB, and any person vho shall make 
such oath falsely shall be deemed guilty of perjury (6). (P. 
L. 1918, p. 1079.) 

lOT. Sec. 3. On or before the first day of March in each 
year the State Board of Taxes and Aesessment shall certify 
the value of the real estate used for railroad or canal purposes 
in each taxing district in this State, separately valued and 
afisesBed under the provisions of subdiviBion two (2) of section 
three (3) of the act to which this act ie a supplement (eom- 
n;only known as second class railroad or canal property) , to 
the comity boards of taxation in the several counties and to 
the asseBsors in the several taxing: districts in which said 
property is situated. The value of such property so certified 
shall be included in the amount of ratables to he taxed in the 
several taxing districts, and the necessary tax rate for such 
districts shall be ascertained by the county board of taxation 
in each county and certified to the State Board of Taxes 
and Assessment on or before the first day of April in each 
year, whereupon the State Board of Taxes and Assessment 
shall include in the faxes to be assessed by it upon railroad 
and canal property, a tax upon the property described in 
this section at the rate in each taxing district that is so as 
aforesaid certified to said board by the county boards of taxa- 
tion, and said property shall not be siibject to any other 
tax(c). (P. L. 1918, p. 1079.) 

198. Sec. 4. On the first Monday of July the State Board 
of Taxes and Assessment shall meet at Trenton for the pur- 
pose of giving a hearing to all parties interested touching the 
valuation and assessment of their property as now provided 
in section five of the act to which this act is a supple- 
ment (tJ). (P. L. 1918, p. 1080.) 

199. Sec. 5. The State Board of Taxes and Assessment 
shall ciHnplete their valuation and assessment, proceed to 

(&) See par. 181 and 181a, ante, 
(c) See par. 1S1&, ante. 
<il) See par. 169, ante. 
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compute the tax aad perform the other duties imposed by 
the provisions of section nine of the act to which this act is 
a supplement, and anry supplements or amendments thereto, 
all by the first day of November, and shall serve a copy of the 
valuation and of the tax assessed, as provided in said section, 
within ten days aft^r the said first day of November (e). 
(P. L. 1918, p. 1080.) 

200. See. 6. The State Board of Taxes aiod Assesanent p^^ctediass 
shall meet on the third Monday of November for the purpose 

of reviewing their aaseesments, and shall complete their pro- 
ceedings before the fifteenth day of February following, all 
as provided in section twelve of the act to which this act is a 
supplement, and any amendments or supplements thereto (f). 
(P. L. 1918, p. 1080,) 

201. See. 7. The contesting of the validity or amount of contesting 
any ta.\ levied upon property under the provisions of the act certlorati. 
to wlhdeh this act is a supplement, and of any amendment or 
supplement thereto, shall be made by certiorari, as provided 

in section thirteen of the act to which this act is a supple- 
ment (g). (P. L. 1918, p. 1080.) 

202. Sec, 8. The Slate Board of Taxes and Assessment Heport to 
shall certify and report to the Comptroller of the State on or 

before the first day of March following the completion of their what to 

proceedings for review of jasses.^ments a statement of the as- ' ""' 

pesped valuation of the property of each company in the 

State, and of the separate valuation of property in each 

taxing district, as made by them, the amount of tax payable 

by such company with respect to its property separately 

i^alued in each taxing district, and the aggregate assessed 

valuation, and the total tax levied upon each company; such AccaBgement. 

Ftatement shall he made separately for each company, and 

as to said property separately valued, shall be arranged by 

taxing districts in such manner ae to be of easy reference, 

and shall be recorded in boobs in the ofBce of the State Reeocded, 

Comptroller, to be provided by him for that purpose, and 



(e) See par. ITS, ante. 
(/) See par. ITS, ante. 
(g) See par. 177, ante. 
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the amount of tax payable by each company, aa shown by the 
6aid etatemente, ehall be due and payable into the State 
Treasury on any daj between the fifteenth day of April and 

the first day of December following; and the payment or 
collection thereof shall not be stayed by any writ or order of 
any court of law or equity; it shall be the duty of the State 
Treasurer to receive payment of the said taxes from the said 
companies; if the taxes of any company, or any portion 
thereof, remain unpaid on the first day of December follow- 
ing the levying thereof, such company shall be considered in 
default, and such taxes, or such unpaid portion thereof, shall 
thenceforth bear interest at the rate of one per centum for 
each month until paid, notwithst^iding the prosecution of 
any writ of certiorari or other remedy. So much of section 
■ ten of the act to which this act is a supplement as is incon- 
sistent with the pTOvisions of this section is hereby re- 
pealed (k). (P. L. 1918, p. 1031.) 

203. Sec. y. The warrants of the Comptroller in favor of 
the several county collectors for the amount of tax upon prop- 
erty separately assessed in the different taxing districts, as 
provided in section eleven of the act to which this act is a 
supplement, shall be transmitted to the several county col- 
lectors on or before the tenth day of December, and the 
county collector shall forthwith and not later than the 
fifteenth day of December, pay to the collector or other 
proper officer of efich taxing district the amount allotted 
thereto, as provided in said section eleven of the act to which 
this act is a supplement (t). (P. L. 1918, p. 1081.) 

204. Sec. 10. The assessment and collection of taxes upon 
the property of railroads and canals for the year nineteen 
hundred and eighteen, and all proceedings and remedies relat- 
ing thereto, sih«ll lie taken, completed and availed of as now 
provided by law. The assessment and collection of such taxes 
for the year nineteen hundred and nineteen, and all proceed- 
ings and remedies relating thereto, shall be conducted, com- 
pleted and availed of within the calendar year of nineteen 
hundred and nineteen, at the times specified in this act, the 

(ft) See par. 174, ante. 

(0 See par. 175 and par. 17E<i, ante. 
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same as if the assessment of puch taxes had been made by 
November first, previous; and for the purpose of enabling 
such assessment and collection of taxes for the year nineteen 
hundred and nineteen, and all proceedings and remedies re- 
lating thereto, to be conducted, completed and availed of 
within said calendar year of nineteen hundred and nineteen, 
the assessment of such taxes shall be made on the fifteenth 
day of January, nineteen hundred and nineteen, and shall be 
considered to have been finally reviewed and determined by 
the State Board of Taxes and Assessment on that date, and 
5hall be based upon the valuation of the property in ques- 

lion in the year nineteen hundred and eighteen; and all Suiiaeqiunt 
" o J aseeBBments 

proceedings, acts and remedies m relation to the said taxes and paj- 
and to the payment thereof for the year nineteen hundred this a«. 
and nineteen, subsequent to the assessment made on January 
fifteenth, nineteen hundred and nineteen, as aforesaid, shall 
be in accordance with the dates fixed for the doing and 
taking of such acts, proceedings and remedies under this act. 
It being the intent of this act that the proceedings relating 
to the taxes upon the property of railroads and canals for 
the year nineteen hundred and eighteen shall be conducted 
and completed in accordance with the present existing law ; 
the proceedings relating to taxes upon said property for the 
year nineteen hundred and nineteen, and to the payment of 
said taxes, conducted and completed within the calendar 
year of nineteen hundred and nineteen, as nearly as may be 
in accordance with the schedule of dates fixed in this act; 
and the proceedings relating to taxes upon said property for 
the year nineteen hundred and twenty and subsequent years 
conducted and completed entirely in accordance with the 
schedule of dates fixed in this act. (P. L. 1918, p. 1083.) 

205. Sec. 11, In the event that the valuations of railroad As to vaiua- 
and canal property upon which taxes are assessed on Januarj' , 
fifteenth, nineteen hundred and nineteen, as provided in sec- i 
tion ten of this act, shall he found by the State Board of 
Taxes and Assessment, in assessing during the year nineteen 
hundred and nineteen the railroad and canal property upon 
which taxes for the year nineteen hundred and twenty will 
be assessed, to he in fact greater than the valuations so fixed 
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on January fifteenth, nineteen hundred and nineteen, then 
the said board Bhall compute the amount of tax upon the 
exceBS of such valuations at the same rate as that paid upon 
the valuations as fixed on January fifteenth, nineteen hun- 
dred and nineteen, and shall add Buch excess tax to the 
amount of tax payable upon such railroad and canal prop- 
erty for the year nineteen hundred and twenty, and certify 
the same to the Comptroller at such times as the taxes for 
the year uineteen hundred and tweniy are certified to him; 
and if such valuations shall be found to be in fact less than 
the valuations so fixed on January fifteenth, nineteen hun- 
dred and nineteen, then the railroad or canal shall be enti- 
tled to a corresponding credit on account of the taxes for tiie 
year nineteen hundred and twraty, to be similarly certified 
to the State Comptroller (j). (P. L. 1918, p. 1083.) 

206. Sec. 12, All acts and part? of acts inconsistent with 
ihe provisions of this act are hereby repealed, and this act 
shall take effect Januarj- first, nineteen hundred and nine- 
teen. (P. L. 1918, p. 1084:.) 

0) See par. 174, anU. 
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An Act for tlie taxation of al! the property and franchises of 
persons, co-partnerships, associations or corporations 
using or occupying public streets, highways, roads or other 
public places, except municipal and corporations taxahle 
under the act entitled "An act for the taxation of rail- 
road and canal property,"' approved April tenth, one thou- 
sand eight hundred and eighty-four, or any of the supple- 
ments or amendments thereto. 

(P. L. 1900, p. 503.) 

207. By the act of 1917 {P. L. 1917, p. 43), the title of 
this act wa= amended to read as follows: 

An act for the taxation of all the property and franchises 
o£ persons, co-partnerships, associations or corporations 
using or occupying public streets, highways, roads or other 
public places, except municipal and corporations taxable 
under the act entitled "An act for the taxation of railroad 
and canal property," approved April tenth, one thousand 
eight hundred and eighty-four, or any of the supplements or 
amendments thereto, and except corporations taxable under 
the act entitled "An act for the taxation of the property and 
franchises of street railroad corporations using or occupying 
public streets, highways, roads, lanes or other public places 
in this State," approved May twenty-third, one thousand 
nine hundred and six. 

208. Seel. AU the property, real and personal, and fran- Aii^pevty 
ehises of all persons, co-partnerships, associations or corpora- chiaea amect 
tions, other than municipal or corporationa taxable under the 

act entitled "An act for the taxation of railroad and canal 
property,'' approved April tenth, one thousand eight hundred 
and eighty-four, or any of the supplementa or amendments 
thereto, and other than corporations taxable under the act 
217 
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entitled "An act for the taxation of the property and fran- 
»!liises of street railroad corporations nsing or occupjdng 
public streets, highways, roads, lanes or other public places 
in this State," approved May twentry-third, one thousand 
nine hundred and six, or any of the supplements or amend- 
inents thereto, which have acquired or may hereafter acquire 
authority or permission from the State or from any taxing 
district thereof, and have or may hereafter have the right 
to use or occupy and occapying the streets, highways, roads, 
lanes or public places in this State, shall hereafter be valued, 
assessed and taxed as hereinafter provided. (P. L. 1900, 
p. 502, as amended by P. L. 1917, p. 4S.) 

This act, P. L. 1900. p. 502, provides a general scbeme tor the 
local taxation at tangible property and a, fixed franctiise tax of 
two per cent, of the gross receipts, to be divided pro rata among 
the municipalities In which the corporation operates. Pub. Ser. 
Gas Co. V. Board of Public UtilitieB Commiasloners, 87 N. J. L. 
581, 92 Ati. Rep. 606, 94 Atl, Rep. G34. 

See Milivllle Water Co. v. laUlvHle, 84 N. J. L. 411; Montclalr 
Water Co. v. Montclalr, 81 N. J. L. 573. 

Corporations subject to tax. — The Pateraon & Passaic Gas and 
Electric Company was formed March 1, 1899, by the consoli- 
dation and merger of eight corporations, some of which pos- 
aessed and exercised municipal franchises within the definition 
laid down in AesesBors v. Water Co., 67 N. J. L. 357, and from 
the time of its formation until the time of this case, the con- 
solidated company had constantly exercised those franchises. 
Held, that the company was subject to taxation. Paterson & 
Passaic Electric Co. v. Assessors, 69 N. J. L. IIS. ' 

Validity of act. — This act is oonstitutlonal. North Jersey 
Street Railway Co. v. Jersey City, 73 N. J. L. 481. 

Nature of tax. — The franchlBe tax Imposed by this act Is In 
the nature of a license tax, and not a tax upon property. North 
Jersey Street Hallway Co. v. Jersey City, 73 N. J. L. 481. 

Property tax.— The franchises to use or occupy public streets- 
which are subject to a franchise tax under this act are not sub- 
ject to a property tax under the general tax act of 1903 (P. L., 
p. 394). North Jersey Street Railway Co. v. Jersey City, 73 
N. J. L. 481. 

209. See. 2. The respective assessors or officers, having ■ 
like powers and duties to perform, in each taxing district in 
this State, shaU each year ascertain the value of such property- 
located in, upon or under any public street, highway, Toa.d, 
lane or other public place in each taxing district, and t;lie- 
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value of the property not so located; when so ascertained, all 
euch property Bhall be assesBed and taxed at local rates, as 
now provided by law, and all proceedinga for appeal, review 
and collection now available shall remain applicable. (P. L. 
1900, p. 502.) 

Going value. — In assesBlng the property of a waterworks com- 
pany, It may be valued ae a going concern, 8o long as tbe Item 
of public franchise, which is taxable under the Voorheea act 
(P. L. 1900, p. 502), is not included. Mlllville Water Co. v. 
Board ot Equalization of Tases of New Jersey et al., 86 Atl. 
Rep. 450; affirmed S6 Atl. Rep. 449, S4 N. J. L. 411. 

Right of waterworks company to talie water from tbe supply 
of a manufacturing company la taxable ae a part of the water 
company's property. Mlllville Water Co. v. Board ot Equali- 
zation of Taxes of New Jersey et al., 86 Atl. Rep, 450; affirmed 
86 Atl. Rep. 449. 84 N. J. L. 411. 

210. Sec. 3. The olficers, whose duty it is to make the Assessor's 
asseBBment in each taxing distrii^t, shall annually make a re- connty tax 
turn, certified in writing, on or before JaTmary tenth in each 

year, of the valuation of all property assessed under the pro- 
visions of this act whicihi is located in, upon or under any 
street, highway, road, lane or other public place in such tax- 
ing district, together with the names of the owners and those 
operating the same, and file the same in the office of the 
county board of taxation. The county board shall certify to 
the State Boa rtl of Taxes and Assessment a copy of the same 
on or before February twenty-eighth in each year (6). (P. 
L. 1900, p. 503, as amended by P. L. 1918, p. 907.) 

211. Sec. 4. All such persons, co-partnerships, associa- corporations, 
tions or corporations subject to taxation under the provisions make'retnrn 
of this act shall, oo or before February first in each year, re- fiSard"" 
turn to the State Board of Taxes and Assessment a statement 
showing the gross receipts of their business over, on, in, 

through or from their lines, wires or mains in the State of 
?few Jersey for the year ending December thirty-first next 
preceding; any person, co-partoership, association or cor- 5006"^ 
poration having part of his, her or its lines, wires or mains in "^'''H'a 
this State and part thereof in another State or States, or 

(6) This act becomes effective on January 1, 1919. 
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haviog part of his, her or its lines, wires or mains on private 
property and part thereof on public streets, highwajrs, roada. 
lanes or other public places, shall make a report showing the 
groes receipts of his, her or its huainees over, in, on and 
from the whole line, wires or mains, together with a state- 
ment of the length of the whole line, wires or mains, and 
the length of the line, wires or mains in this State along 

mnouse any street, highway, road, lane or other public place; and 
the franchise tax of such person, eo-partneiship, association 
or corporation for business bo done in this State shall be 
upon such proportion of such gross receipts as the length of 
the lines, wires or mains in this State, along, in, on or over 
any street, highway, road, lane or other public place bears to 
the length of the whole line, wires or mains; ail such state- 
ments or reports Shall be subscribed and sworn to by the 
person, co-partners, or the president, vice-president or chief 

notreMrttog officer of each association or corporation; any person, co- 
partnership, association or corporation, willfully neglecting 
or refusing to make such annual statement or report shall 
forfeit as a penalty for such neglect or refusal not more than 
five thousand dollars, to be assessed by a jury for each 
offense, to be recovered in any proper form of action in the 
Supreme Court of this State, in the name of the State, and 

ittoSM- ^^™ collected shall be paid into the State Treasury; it shall 

Oeuerai. be the duty of the State Board of Taxes and Assessment to 

certify any such default to the Attorney-General of the State, 
who thereupon shall prosecute an action at law for such 
penalty; any person who shall falsely maJde any oath re- 
quired to be made \mder this act shall be deemed guilty of 
perjury, and, on conviction thereof, liable to all the penalties 
prescribed by law therefor (c). (P. L. 1902, p. 503, as 
amended by P. L. 1!)1S, p. 907.) 

i^ucbite 222. Sec. i). An annual franchise tax upon the annual 

' gross receipts ae aforesaid, upon all persons, co-partnerships, 

associations, or corporations taxable under this act, shall be 

*J*«" assessed as follows: the tar levied and assessed during the 

(c) As amended by P. L. 1917, p. 4S, and P. L. 1918, p. 90S, 
the latter act becoming effective on Januar? 1, 1919. 
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year one thousand nine hundred and seventeen computed 
upon the gross receipts of the year ending Decemher thirty- 
tirst, one thousand nine hundred and sixteen, shall be two per 
centum; the tax levied and assessed during the year ome 
thousand nine hundred and eighteen computed upon the gross 
receipts of the year ending Decemher thirty-first, one thou- 
sand nine hundred and seventeen, shall be three per centum ; 
the tax leried and assessed during the year one thousand nine 
liundred and nineteen computed upon the gross receipt? of 
ihe year ending Recemter thirty-first, one thousand nine hun- 
dred and eighteen, shall be four per centum; the tax levied 
and assessed during the year one thousand nine hundred and 
twenty computed upon the gross receipts of the year ending 
December thirty-first, one thousand nine hundred and nine- 
teen, shall be five per centum ; the tax levied and assessed 
annually thereafter shall be five per centum, upon the gross 
receipts of the year ending December thirty-firat next pre- 
ceding; provided, that those persons, co-partnerships, asso- Pwvtao. 
ciations or corporations, whose gross receipts shall not ex- 
ceed the sum of fifty thousand (50,000) dollars, shall be as- 
sessed at the rate of two per centum per annum upon such 
gross receipts. (P. L. 1903, p. 503, as amended by P. L. 
1917, p. 42.) 

Amount of tax. — The tax to be levied on the corporation under 
the original act was two per cent, of its gross annua.] receipts 
from all Ita business, not laeroly two per cent, ot its receipts 
from the exercise of municipal franchisee. Electric Co. v. As- 
sessors, 69 N. J, Ii. 116. 

See Eatontown Twp. v. Monmouth County Electric Co., 78 
N. J. L. 493. 

213. Sec. 6. The State Board of Taxes and Assessment Apportion- 
shali annually apcertain and apportion the franchise tax to Sanchuefai 
the various taxing districts in proportion to the value of the '^"afst^cts. 
property located in, upon or under any public street, road, 
highway, lane or other public place therein, as shown by the 
statements so filed with said board; but the State Board of vaiaation 
Taxes and Assessment shall have the power to inquire into. reviBed. 
equalize and revise the valuations returned to thera in said 
statements by the county boards of taxation, and to fix the 
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Taluations for that purpose for any taxing district which shall 
fail to file its return withifl the time required by law, so ae to 
secure an equitable and fair valuation and appottionrarait of 
said franchise tax upon a uniform basis of Taluation between 
the various taxing districts entitled tliereto; the amount of 
the franchise tax shall be certified in writing to the respective 
assessors of taxes or officers having like power and duties to 
perform on or before May first in each year; provided, that 
no change in the apportionment of the franchise tax shall 
be made after the apportiomn^t by the said State Board of 
Taxes and Assessment as aforesaid, except by and with the 
consent in writiig of the assessors of the taking district 
whose proportion of the franchise tax would be reduced by 
such change, and all such changes heretofore made by said 
board with such consent are hereby validated; the assessors 
or officers shall, within five days after being so notified of 
such franchise tax, deliver, or cause to be delivered, to each 
person, co-partnership, association or corporation taxable 
under the provisions of this act, and to the collector of taxes 
of such taxing district, a statement in writing showing the 
amount of such franchise tax so ascertained, which shall be- 
come due at the time and place, when and where other taxes 
are due and payable in such taxing district, and the tax shall 
be and remain a first lien on the property and assets of such 
person, co-partnership, association or corporation, on and 
after December first following its assessment, until paid with 
interest and penalty thereon, and shall be collected in the 
same manner that other taxes are collected, and subject to 
the same discount penalties, and the same proceedings now 
available for the collection of other taxes shall remain ap- 
plicable to the collection of the franchise tax (e), (P. !• 
1900, p. 504, as amended by P. L. 19J8, p. 909.) 

Certiorari. ^Under section 6 and section 3 of the original act, 
it was held that a writ of certiorari will not be granted to revieir 
such apportionment ol taxes for the current year, since its al- 
lowance would be futile. Hoboken v. Jersey City, 68 N. J. L. 
607, Elatontown Twp. v. Monmouth County Bleetrio Co., 7S 
N. J. L. 493. 

(e) As amended by P. L. 1908, p. 225, and P. L. 1918, p. 9M. 
the latter act becoming ettective of January 1, 1919. 
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214. See. 7. All money now payable by any person, co- 
partnership, aBSOciatioHi or corporation to any taxing district 
for its exclusive use pursuant to any contract, agreement, 
resolution or ordinarite (except money expended for paving 
or repairing any street, highway or other public place, or taxes 
upon property, real and personal), shall be paid, notwith- 
standing this act, and when paid shall be considered a pay- 
ment on account of, or in full, as the case may be, for the 
franchise tax to be apportioned according to the provisions 
hereof; if the amount so payable is greater than the amount 
of the franchise tax to be so apportioned, such payment sliall 
be in lieu thereof; and if less, the difference in amount shall 
he payable as herein provided. (P. L. 1900, p. 504.) 

Payment of contract tiablllty. — Under this section it was held 
that when a street railway company under annual contract lia- 
bility of (250 to a township was taxed more than that amount 
In the township under the act of 1900, and paid the tax In lull, 
such payment included payment o( the contract liability without 
separation into parta or specific appropriation by tbe company 
or tlie proper sbare of the tuad to such contract liability. 
Batontown Twp. v. Monmoutb County Blectric Co., 78 N. J. 



215. Sec. 8. The franchise taxes imposed by this act 
shall be in lieu of all other franchise taxes now assessed 
against the persons, co-pavtnerehips, associations or corpora- 
tions, subject to the provisions of this act and their property. 
(P. L. 1900, p. 504, as amended by P. L. 1902, p. 477.) 

Validity of section. — This section Is not invalid as a legislative 
attempt to control the courts in the interpretation of statutes, 
but is a limitation of the scope of the act itself, being equivalent 
to a provision that the act should not apply to tbe specified cor- 
porations. Assessors v. Plainfleld Water Supply Co., 67 N. J, 
h. 357. 

Pavement of streets. — This section does not relieve a street 
railroad company of Its duty to pave certain parts of streets 
imposed as a condition to its rights to use electric motors. 
Trenton v. Street Railway Co.. 72 N. J. L. 317. 

See Electric Co. v. Assessors, 69 N. J. L. 116. 

216. Sec, 9. None of the provisions of this act shall be 
construed as in anywise to alter, impair or repeal any of the 
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provisions of on act (mtitled "'An act for the taxation of rail- 
road and canal property/' approved April t^ith, one thousand 
eight hundred and eig>ity-fonr, or any ot the supplanents or 
amendmentB thereto, nor shall any coloration taxable under 
said act and the supplements and amendments thereto be 
taxable under this act ; if any provision of this act shall, for 
any reason, be held to be unconstitutional or invalid it shall 
not affect the (rtber provisions of this act or any of them. 
{P. L. 1900, p. 505.) 



An Act for the taxation of the property and franchises of 
street railroad corporations using or occupying public 
streets, highways, roads, lanes or other public places in 
this state. 

(P. L. 1906, p. 644.) 

217. Sec. 1. All the jiroperty, real and persona], and 
franchises of street railroad corporations which have ac<juireil 
or may hereafter acquire authority or permission from this 
State, or from any taxing district or municipality therein, 
and which have, or may hereafter have, the right to, use or 
occupy and are occupying streets, highways, roads, lanes or 
public places in this State, shall hereafter he valued, assessed 
and taxed as hereinafter provided, (P. L. 1906, p. 644,) 

ConBtltutionalJty.— This act, aupplemented by P. L. 1913, p. 
448, tB constitutional. Atlantic City & S. R. R. v. State Board 
of AsBeasora, 87 N. J. Li. 137, reversed 88 N. J. L. 219. 

Franchise tax in general. — The annual franchise tax which 1b 
levied by virtue of this act 1b not levied upon the grosa receipts 
ot the corporation, nor on the business of the corporation, but 
la merely an excise tax on the franchise. Pbillipsburg Horse 
Car R. R. Co. V, Board of AaHessors, 82 N. J. L. 49. 

The State Board of Assessors (superseded In 1915 by the State 
Board of Taxes and Asaessment) Is required to levy a fran- 
chise tax upon such proportion of the annual grosa receipts of 
a corporation as the length o( its line in this State upon any 
street, etc., bears to the length ot the entire line. Phlllipsburg 
Horse Car R, R. Co. v. Board of Assessors, 82 N, J. L, 49, 

What constitutes "pubiic pi ace."— Within the meaning of this 
act a turnpike la. a "public place," Atlantic & S. Railway Co, 
v. AaaeBBorB, 77 Atl. Rep. 609, 84 N. J. U 83. 
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218. Sec. 2. 'Jllic respectivi- asPeseorB or taxing officere, 
boards or bodies of each taxing district in this State shall, 
each year, ascertain the value of the property of every street 
railroad corporation in or upon any public street, highway, 
j'oad, lane or other public place in each municipality or taxing 
district, and the value of it? property not so located, and all 
such property shall be assessed and taxed at local rates as now 
provided by law, and all proceedings for appeal, review and 
collection of the taxes so as.se?sed shall be and remain ap- 
plicable to such taxes. (P. L. 1906, p. 644.) 

Local taxation — going vaiue. — Street railroad corporations 
are tased under P. L. 1906. p. 644. The vaJue oC tbeir property 
shall be ascertained by tbe local assessors and taxed at local 
rates. An annual franchise tax upon the annual gross receipts 
of such corporations la also provided for. On an appeal to the 
State Board of Taxes and Assessment, by the prosecutor of 
the value of its property, located in several separate munici- 
palities, it, la Illegal for the board to add an arbitrary sum 
called "going value" to the aggregate values of such property, 
as found by the board. Trenton and Mercer County Traction 
Corporation v. State Board of Taxes and Assessment, 103 Atl. 
Rep. 413. 

Under P. L. 1906, p. 664, providing for the valuation of street 
railroad property, the adoption by the State Board of Taxes 
and Assessment, on appeal, of the market or exchange value 
as the taxable value, on consideration of the original cost of 
reproduction, depreciation, etc, was not objectionable or 
illegal. Trenton and Mercer County Traction Corporation v. 
State Board of Taxes and Assessment, 103 Atl. Rep. 413. 

The term "going value," applied to the property of a street 
railroad corporation, as contrasted with the phrase "going con- 
cern," is that part of the value which shows the company's 
capacity to earn money, to make a return upon the capital 
invested. Trenton and Mercer County Traction Corporation v. 
State Board of Taxes and Assessment. 103 Atl. Rep. 413. 



219. Sec. 3. The assessor or board or body whose duty it ^^'^ "■ 
is to make the assessment in each taxing district shall an- ountj 
nually make a return certified in writing on or before January taiation. 
tenth in each year of tbe value of all property assessed under 
the provisions of this act, which is located in or upon any 
street, highway, road, lane or other public place in suoh faxing 
district, together with the names of the owners and those 
operating the same, and shall file such return in the office of 
15 
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the county boards of taxation. The county boards shall file 
a copy of the same with the State Board of Taxes and As- 
pessment on or belore February twraty-eighth in each year. 
The said State Board of Taxes and Assessment shall have 
power to imqnire into, equalize and revise the valuations re- 
turned to them in such statements by the county boards of 
taxation, and to fix the valuation of such property for any 
ta-xing district which ahall fail to file its return within the 
time required by law, or within such further time as said 
board may prescribe, so to secure an equitable and fair 
valuation and apportionment of said franchise taxes upon a 
uniform basis of valuation between the various taxing dis- 
tricts entitled thereto (a). (P. L. 1906, p. 645, as amended 
byP. L. 1918,.p. 003.) 

220. Sec. 4. F.rary street railroad corporation subject to 
taxation under the provisions of this act shall, on or before 
Pebniary first in each year, return to the State Board of 
Taxes and Aseessjuent a statement showing the gross receipts 
from its business in this State for the year ending December 
thirty-first next preceding, and any such corporation having 
part of its road in this State and part thereof in another etafe 
or states, or having part of its road on private property an! 
part on any public street, highway, road, lane or other public 
place, shall make their report showing the gross receipts on 
the whole line, together with a statement of the length of the 
whole line and the length of the line in tliis State upon any 
Ftreet, highway, road, lane or other public place, and the 
franchise tax of such corporation for the business done in 
this State shall be levied by the State Board of Taxes and 
Assessment upon such proportion of its gross receipts as the 
length of the line in this State upon any street, highway, 
load, lane or other public place bears to the length of the 
whole, line; such statement or report shall be subscribed and 
sworn to by the president, vice-president or other executive 
officer of such corporation, and any street railroad eorpora- 
iion refusing to make such annual statement or report shall 
forfeit, as a penalty for such neglect or refusal, not more 
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Ihan five thousand dollars, to be asBeBBed by a jury for each 
(ifCeiiPe to be recovered by action in the Supreme Court of 
this State, in the name of the State, and when collected, 
paid into the State Treasury ; and it shall be the duty of the Action by 
State Board of Taxes and Assessment to certify any such oeneraif' 
default to the Attorney- General of the State, who thereupon 
shall tiring an action at law for such penalty; any person 
who shall falsely make any oath required to be made under 
this act shall be deemed guilty of perjury, and upon convic- 
tion thereof shall be liable to all penalties by law there- 
for (h). (P. L. 190fi, p. Pl-5, as amended by V. L. 1918, p. 

mi.) 

221. Sec. 5. An annual franchise tax upon the annual ^^^'^^^^•' 
gross receipts of every street railroad corporation, or upon 

suoh proportion of such gross receipts as the length of its lino 
in this State upom any street, highway, road, lane or other 
public place, bears to the length of its wliole line, shall he as- 
sessed by the State Board of Taxes and Assessment as follows : Rste*. 
For the year nineteen hundred and six, two and one-half per 
centum upon such gross receipts; for the year nineteen hun- 
dred amd seven, three per centum ; for the year nineteen hun- 
drrd and eight, three and one-half per centum ; for the year 
nineteen hundred and nine, four per centum ; for the year 
nineteen hundred and ten, four and one-half per centum ; for 
the year nineteen hundred and eleven, and annually there- 
after, five per centum (c). (P. L. 1906, p. B46, as amended 
by P. L. 1918, p. 905.) 

222. Sec. 6. The. State Board of Taxes and Assessment Apportion- 
ehall annually ascertain and apportion the franchise tax as- SaocWse tn 
eessed against any street railroad corporation, as aforesaid '^"afatriii! 
among the various taxing districts in which suoh corporation 

is operating street railroads in proportion to the value of the 
property located in or upon any public street, road, highway, 
lane or other public place, as shown by the statements so 
filed with the said board ; the amount of the franchise tax 
assessed in pursuance of this act shall be certified in writ- 

(b) This amendment (P. L. 1918, p. SOSt becomes elleotlTe 
on January 1, 1919. 

(c) ThlB amendment (P. L. 1918, p. 903) becomes effective 
on Januar? 1, 1919. 
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ing to the respectiTe asBesaors of taxee, or officers having 
like powers and duties in the variouB t&xing' districts in 
ffhich street railroads are located, on or before May first of 

FroTiso. each year; provided, that no change in the apportionment 

of the franchiBe ta; assessed in pursuance of this act shall 
be made after the apportionment by said State Board of 
Taxes and Assessment as aforesaid, except by and with the 
conseiit in writing of the asBessots of die taxing district or 
diatriets whose proportion of the franchise tax would be re- 

Tsiing officer duced by such change. The assessor or other taxing oiBcer 
shall, within five days after being notified of auch apportion- 
ment of the franchise tax, deliver, or cause to be delivered to 
the street railroad corporations taxable under the provisions 
of this act, and to the collector of taxes of such taxing dis- 
trict, a statement in writing showing the amount of auch 
franchise tax as ascertained, which shall become due at the 
time and place, when and where other taxes are payable in 
auch taxing district, and the tax ao aseesaed and certified 
shall he and remain a first lien on the property and fran- 
chise of such corporations in such taxing district, on and 
after December first following its assessment, until paid 
with interest and penalties thereon, as in case of other de- 
linquent taxes, and ahall be collected in the same manner 
and subject to the same discounts and penalties as other 
taxes are collected, and the same proceedings available for 
the collection of other taxes shall be and remain applicable 
to the collection of the franchise tax hereby authorized (d) . 
(P. L. 1906, p. 646, as amended by P. L. 1918, p. 905.) 

223. Sec. 7. All money now or hereafter payable by any 
street railroad corporation to any taxing district for ita ex- 
eluaive use, pursuant to any contract, agreement, resolution 
or ordinance (except money expended for paving or repairing 
any street, highway or other public place, or taxes on real or 
peraonal property) ahall be paid notwithstanding this act, 
and when paid shall be considered on account of or in full, 
as the case may he, for the franchise tax to be assessed and 
apportioned according to the proviaiona heireof; if the 
amount ao payable is greater than the amount of the fran- 
chise tax apportioned to such taxing district, such payment 
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Bball be in lieu thereof, and if less, the difEerence in amonnt 

shall be payable ae herein provided. (P. L. 1906, p. 647.) 

224. Sec. 8. The franohiBe tax and tax on the real and Taiea im- 
personal property of street railroad corporations imposed by thi» trt in "^ 
this act shall be in lien of all other taxes now assessed or othe°tarea. 
assessable against street railroad corporations subject to taxa- 
tion in pursuance of this act. (P. L. 1906; p. 648.) 



An Act for the taxation of the gross receipts of street rail- 
way, traction, gas and electric light, heat and power cor- 
porations using or occupying public streets, highways, 
roads or other public places, in lieu of the taxation of the 
personal property of such corporations, 
(P. L. 1918, p. 4S5.-) 

225. Whereas, Every street railway and traction corpora- Pceambie. 
tion is now subject to and pays a franchise tax of five 
per centum (5%) of its gross receipts each year, which is 
payable as apportioned to each of the taxing districts it> 
this State where said taxpayer has property, in accordanne 
with chapter 290 of the Laws of 1906 ; and 

Whebeas, Every gas and electric light, heat and power cor- preamble. 
poration is now subject to and pays for the year nineteen 
hundred and eighteen a franeliise tax of three per centum 
(3%) of its gross receipts for the year nineteen hundred 
and nineteen a franchise tax of four per centum (4%) 
of its gross receipts, and for the year nineteen hundred 
and twenty and each year thereafter a franchise tax of 
five per centum (5%) of its gross receipts, which is pay- 
able as apportioned to each of the taxing districts where 
such taxpayer has property, in accordance with the terms 
of chapter 195 of the Lavra of 1900, as amended by 
chapter 17 of the Laws of 1917; therefore, 

Be it enacted by the Senate and Oeneral Assembly of 
the State of Nem Jersey: 

226. Sec. 1. In addition to the franchise taxes which are Annual tai 

imposed under and by the acts hereinbefore recited, there ceipta of poi 
shall be levied and assessed upon gross receipts of street rail- Mmpamea. 
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way, traction, gas and electric light, heat and power corpora- 
tions, an additional annual tax at the average rate of taxation 
of this State as computed and fixed by the State Board of 
Taxes and AsBessment under the provisions of chapter 83 of 
the Laws of 1906, which additiomal tax shall be levied and 
assessed upon the same gross receipts upon which said fran- 
Apportioned chise taxes are levied and assessed, and shall be apportioned, 
nkipanties' except as herein set forth, paid and collected in the same 
manner and at the same time as the said franchise taxes are 
apportioned, paid and collected, with the same rights of re- 
view and appeal, and subject to the same penalties, and with 
the same remedies for enforcement and collection as are by 
Tai In lieu law made applicable to said franchise taxes; which addi- 
taies. tional tax hereby imposed shall be in lieu of all State, 

county, school and local taxation of any personal property, 
including machinery, apparatus and equipment, held or 
owned by any such corporation taxable hereunder. {P. Ii. 
1918, p. 4S6.) 
mSEt'^f'"'" ^'^- ®^'^- ^- -^°^ ^^^ purpose of apportioning to the sev- 

tfli''s'"^^ eral municipalities the franchise taxes imposed by tlie two 
acts hereinabove recited, the same valuations and return? 
shall be made by the assessor or board or body whose duty it 
is to make asfiessments in each taxing district, and such 
franchise taxes shall he apportioned in the same manner and 
upon the same basis, as though this act had not been passed. 
(P- L, 1918, p. 437.) 
Basis of ap. 228. Sec. 3. For the purpose of apportioning to the sev- 
"■" " * ■ eral municipalities the tax imposed under and by this act, the 
assessor or board or body in each taxing district shall an- 
nually ascertain and value all the personal property, includ- 
ing machinery, apparatus, and equipment in such taxing dis- 
trict, of any corporation whose gross receipts are taxable 
under the provisions of this act and' certify the same in ttie 
same manner and at the same time as is required for the ap- 
portionment of franchise taxes under the hereinabove recited 
acts, which valuations shall be subject to the same inquiry, 
equalization and revision in the same manner as is provided 
for the valuations required to be certified in and by said acts 
Boards of for the imposition of franchise taxes; and the State Board 
asBeasment of Taxes and Assessment shall annually ascertain and ap- 
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portion the tax hereby imposed on each corporation taied 
hereunder to the various taxing districts in proportion to 
the value of the personal property, located in such taxing 
districts, of such corporation as ahovm by the statements 
filed with said board; such valuations of personal property Atfceitaining 
in the respective municipalities shall, notwithstanding the vKiumions. 
exemption of such personal property from taxation by rea- 
son of this act, nevertheless be included in and considered 
part of the total amount of valuations of such respective 
municipalities for all other purposes, except the compnta- Kieeptions. 
tion of the respective municipal tax rates and the computa- 
tion of "average rate of taxation" under the provisions of 
chapter 82 of the Laws of 1906. (P. L. 1918, p. 437.) 

229. Sec. 4. It shall be the duty of the collector or other Tai pain to 
officer having custody of collected taxes in each taxing district lector for 
to pay to the county collector on each dollar of the value of bridgp 

the personal property in such taxing district of the corpora- 
tions taxed hereunder as certified to said State Board of 
Taxes and Assessment the tax of one mill imposed by cliapter 
16 of the Laws of 1917 for State road purposes, and the tax 
of one mill imposed by chapter 51 of the Laws of 1918 for 
interstate bridge and tunnel purposes, the same as if this 
act had not been passed (a). (P. L. 1918, p. 428.) 

230. Sec. 5. All acts or parts of acts inconsistent with the Repenicr. 
provisions of this act to the extent of such inconsistency be 

and the same are hereby repealed. (P. L. 1918, p. 4-i8.) 

231. See. 6. This act shall take effect October first, one Act cfrecive, 
thousand nine hundred and eighteen, provided that the pro- 
visions of this act shall not be applicable to any taxes assessed fj?!}'^^,'"'"' 
for the year one thousand nine hundred and eighteen, but 

shall apply to taxes for the year one thousand nine hundred 
and nineteen and every year thereafter. (P. L. 1918, p. 
^28.) 

(a) For the acts referred to in this section, see pars. 95-86 
and para. 97-100, ante. 
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An Act to provide for tlie impoBition of State taxes upon 
certain corporations and for the collection thereof. 
(P. L. 1884, p. 233.) 
232. Sec. 1. All corporations iiieor]iorafed under the laws 
of this State, other than those which are subject to the pay- 
ment of a State franchise tax assessed upon the basis of gross 
receipts, shall make annual return to the State Board of As- 
sessors on or before the first Tuesday of May in each year, 
and shall state therein the amount of the capital stock of 
such corporation issued and outstanding on the first day of 
January preceding the making of said return, together with 
Bucb other information as may be required by said board to 
carry out the provisions of this act, and shall pay an annual 
license fee or franchise tax of one-tenth of one per centum 
on ail amounts of capita] stock issued and outstanding up 
to and including the sum of three million dollars; on all 
sums of capital stock issued and outstanding in excess of 
three million dollars and not exceeding five million dollars, 
an annual license fee or franchise tax of one-twentieth of 
one per centum, and the further sum of fifty dollars per 
imnnm per one million dollars, or any part thereof, on aU 
amounts of capital stock issued and outstanding in excess 
of five million dollars ; and any shares of stock either fully 
paid or partially paid in cash or by property purchased 
ivhetber issued or otherwise shall be deemed to be shares of 
stock issued and outstanding until such shares or any sub- 
stitute therefor shall have been retired and actually can- 
celed; provided, that this act shall not apply to railway, 
canal or banking corporations, or to savings banks, ceme- 
teries or religious corporations, or purely charitable or 
purely educational associations not conducted for profit, 
232 
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or manufactirring or mining corporations at least fifty 
per centum of whose capital stock iasued and outetaad- 
ing is invested in mining or manufacturing carried on 
within this State, and which mining or manufacturing 
corporations shall have stated in the annual return to the 
State Board of Assessors where the mine or manufacturing 
establishment of such corporation or corporations is or are 
located, the character of the ores mined or the goods manu- 
factured, the total amount of its capital stock embarked in 
the business of mining or manufacturing and the amount 
of capital stock actually employed in New Jersey in carry- 
ing on such mining or manufacturing busuieBs. If any : 
manufacturing or mining company carrying on business i 
this State shall have less than fifty per centum of its capital companila. 
stock, issued and outstanding, invested in business carried 
on witiiin this State, such company shall pay the annual 
license fee or franchise tax herein provided for companies 
not carr}'ing on" business in this State, but shall be entitled 
in the compntation of such tax, to a deduction from the 
amount of its capital stock issued and outstanding of the 
assessed value of its real and personal estate so used in 
manufacturing or mining (a). (Supplement of 1906, P. L. 
1906, p. 31, to P. L. 1884, p. 232.) 

Construction and operation in general. — A Irancblse tax, Im- 
posed upon a. company as the price of the right and privilege oE 
belni: a corporation, may be exacted by the State granting the 
franchise, no matter how the corporate property may be In- 
vested or employed or where It may be situate. Honduras Com- 
mercial Co. V. Aaaesaora, 54 N. J. L. 278. 

What constitutes a corporation. — A partnership association 
organized under the law of Pennsylvania and which has a name 
of Its own under which it holds, owns and conveys real and 
personal property, transacts business and sues and can be sued, 
and which can adopt and use a common seal and which can 
make by-laws and appoint officers for the management of its 
affairs and which limits the responsibility of its members to 
the extent of their unpaid subscriptions to the capital, is In- 
vested with the essential characteristics of a corporation and 

(a) This section apparently covers sections 1. 2 and 4 of the 
original act of lSli4 (P. L. 1884, pp. 232, 233, 234), as amended 
by P. U 1891. p. 160; P. L. 1892, pp. 136, 137; P. L. 1901, p. 
31; and lastly by P. L. 1906, p. 31, of which act this la the first 
section. 
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may be taxed aa a corporation In this State. Tide Water Pipe 
Co. V. AasesBors, 57 N. J. L. 616. 

Nature of tax.— The tax Impoeed by tbis act is a Franchise, 
not a property, tax, and is not subject to diminution becaase 
some oF the capital of the corporation taxed Is invested in 
rights under letters patent of the United States, not taxable as 
property. State, Marsden Co. v. Aasessors, 61 N. J. b, 461. 

The provisions of thla act that every gas company shall pay 
an annual tax of one-half ot one per cent, upon Its gross re- 
ceipts, and five per centum upon dividends earned and declared. 
in excess of four per centum, by way of a license for the right 
to continue and act as a corporate association, and for its failure 
to do so shall be restrained from the exercise of its corporate 
franchise until the payment Is made. Imposes a license fee for 
the exercise ot its corporate franchise, and not a tax upon its 
property, within the terms of a lease whereby one gas company 
granted to another its works and property For the term of 20 
years, at a certain rental, with the condition that the lessee 
should pay "all assessments and taxes lawfully assessed or 
levied upon the real or personal property, franchises, capital 
stock, or gross receipts" of the lessor during the term. Jersey 
City Gaslight Co. v. United Gas Improvement Co., 46 Fed. 
Rep. 2G4. 

The license fee imposed construed as a tax on the capital 
stock of a corporation. New Jersey v. Anderson, 203 U. S. 483. 

Interstate commerce. — The yearly license Fee or tax levied 
upon miscellaneous corporations under the act Is such a fran- 
chise tax, and is constitutional even as against domestic cor- 
porations engaged in foreign commerce. Bridge Co. v. Asses- 
sors, 55 N. J. L. 529; Honduras Commercial Co. v. Assessors, 
54 N. J. L. 278. 

The federal constitution will not invalidate a State tax upon 
a corporation merely because the corporation has power to en- 
gage in foreign or interstat« commerce. The corporation must 
be actually engaged in such commerce, to secure the immunity. 
Honduras Commercial Co. v. Assessors, 54 N. J. L. 278. 

Liability of receiver.— Where an Insolvent corporation Is of a 
public character, its property and work being dependent upon 
the franchise and the public being interested in the continu- 
ance of Its work, its receiver must pay the State's franchise tax 
until the franchise of the corporation shall be sold. George 
Mather's Sons' Co.'s Case, 52 N. J. E. 607. 

Where an Insolvent corporation is of a mere private character 
and It is not the duty of the receiver to preserve the franchise, 
and he does not in fact exercise the franchise, he will not be 
obliged to pay any other franchise tax than that which was due 
at the time of his appointment, unless he shall realize from the 
assets of the company more than sufllcient to pay its debts and 
the expenses of the receivership, and then, before distributing 
to stockholders, he will pay any franchise tax that may have 
been assessed subsequent to his appointment. George Mather's 
Sons' Co.'s Case, 52 N. J. B. 607. 
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If a receiver of a private Inaolvent corporation shall continue 
Its business, using Its trEinchlse, lie shall pay the franchise tax 
assessed while he continues the business, using the frahclifse. 
Oeorge Mather's Sons' Co.'a Case. 52 N. J. E. 607. 

A franchise tax Imposed on an Insolvent corporation under 
this act, after the appointment of a receiver, is not an Indebted- 
ness entitled to share In the receiver's distribution, in view of 
sections 74, 75, S3 and S6 of the corporation act, contemplating 
that all Indebtedness payable from such distribution should 
exist when the Insolvency Is adjudicated. Crews v. Car Co., 57 
N. J. E. 357. See 60 N. J. B. 614. 

A franchise tax Imposed on an Insolvent corporation after the 
appointment of a receiver under this act la not payable from 
the assets as an expense of the receiver, where the assets are 
insufficient to pay creditors to whom the franchise is worthless, 
though Revision 1896, 5 68, gives a receiver the franchise of an 
Insolvent corporation. Crews v. Car Co., E7 N. J. E. 357. See 
60 N. J. B. 514. 

Under this act a license tee assessed against an Insolvent cor- 
poration by virtue of this statutory provision Is entitled to 
priority In payment out of the assets In the hands of the re- 
ceiver ot said corporation, notwithstanding the fact that such 
license fee was imposed upon the corporation subsequent to the 
appointment of the receiver, and that the latter had not. since 
his appointment, exercised any of the corporate franchises. In 
re Car Co., 60 N. J. E. 514. reversing 67 N. J. E. 357. 

A franchise tax levied by the State during the receivership 
of an insolvent corporation is entitled to payment in preference 
to the liabilities Incurred by the receivers in carrying on the 
business of the Insolvent corporation, but not to payment in 
preference to the receivers' allowance and the expenses oC wind- 
ing up the corporation. Railway Co. v. Transportation Co.. 62 
N. J. E. 751, reversing 62 N. J. E. 369. 

See Hancock v. Singer Manufacturing Co., 62 N. J, L. 289; 
Trenton Heat & Power Co. v. Assessora, 73 N. J. L. 370. 

In the case of the American Woolen Co. v. Edwards, Comp- 
troller et al. <98 Atl. Rep. 470. affirmed 100 Atl. Rep 338), the 
Supreme Court, in an elaborate opinion, held that, under the 
act ot March 23, 1900 (P. L. 1900, p. 316), providing that no cor- 
poration shall be dissolved by its stockholders until all taxes 
'levied upon or assessed against It" shall have been paid, all 
taxes levied, although not yet assessed, must be paid before the 
dissolution of the corporation, the word "or" Indicating that two 
different acts were meant, although it might conceivably be 
used to connect synonymous words. The Court of Errors and 
Appeals held that, under the act in question, the tax is levied 
at least as early aa the first Tuesday in May, which is the last 
day tor making the corporation's annual return to the State 
Board of Assessora. 

See also Opportunity Sales Co. v. Edwards, Comptroller, 100 
Atl. Rep. 1071, affirming the judgment of the Supreme Court 
tor the reasons given In the American Woolen Co. Case, supra. 
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In the case at the Old Dominion Mining and Smelting Co. t. 
SUte Board of Taxes and AaaexBinent et al., 103 Atl. Rep. 79, 
the Court of Errors and Appeals, affirming the opinion of the 
Supreme Court rendered in 103 Atl. Rep. 690. lield that, under 
P. L. 1900, p. 316, dissolution of a corporatloa depends upon 
prior payment of taxes due; that the original act ol 1884 
provides for an annual license tax on corporate franchises, but 
does not fix the period which the tax ehaU cover when provid- 
ing for Information for assessing the tax; thaX the act at 
March 17, 1892, p. 136, mahes similar provision, but requires 
laformatiaQ to be given for the purpose of asBessment; that 
the act of February 19. 1901. p. 31. providing for a report on 
the first Tuesday in May of the corporate stock of such cor- 
porations outstanding on the prior first day of January, la not 
original legislation (the act being a supplement) slnoe it 
creates no new tax, but provides machinery tor collecting 
the old tax; that supplements, being merely additions to or 
alterations of a primary statute engrafted upon it, are to 
be read as a part of It; and that the fair Import of the last- 
named statute is that the 18th day of April in each year 
(being the date on which the act of 1SS4 became a law) marks 
the beginning of the yearly period for which the fee or tax is 
charged, no express change having been made by subsequent 
statutes. 

Validity of former section. — Section 4 of the original act of 
1384 (which section has been superseded by the section above) 
Itnposlug a tax upon manufacturing companies of this State not 
trausacting business in this State. Is not In violation of art. 
14, sec. 7, par. 12 of the constitution. Standard Underground 
Cable Co. v. Attorney-General, 46 N. J. B. 270. 

As a license tax it is not within the clause of tbe constitution 
above referred to. Standard Underground Cable Co. v. At- 
torney-General, 46 N. J. E. 270. 

Construction and operation in general. — The provision that a 
tax should be imposed on all corporations except, among others, 
manufacturing companies carrying on business in this State, 
held, not to apply to a company that manutactures glucose and 
grape sugar in five places In different states, and merely retains 
an office here tor preserving a record of its transactions. 
American Qlucoae Co. v. New Jersey, 43 N. J. E. 280. 

By the decision of the highest court of the State, It is held 
that such tax is one Imposed arhitrarily as a condition to the 
continued existence of the corporation, and is valid when Im- 
posed upon a corporation after It has been decreed insolvent 
and a receiver appointed for Its property, but before it has been 
legally dissolved. P. L. 1896, p. 319, provides that, if any cor- 
poration "shall for two consecutive years neglect or refuse to 
pay tbe State any tax" assessed against it, the charter of such 
corporation shall be void, unless the Governor shall give fur- 
ther time tor the payment, and that. It the tax of any company 
remains unpaid on tbe 1st day of July after it hedomea due, it 
shall thenceforth bear interest. Held, under section 4 of the 
original act (which section has been superseded by P. L. 1906, 
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p. 31, Btipra), that a corporation could not be eald to liave 
"neglected or refused" to pay the tax until July let rollowing 
ItB asaeBBment; and that tlie failure ot a corporation and Its 
receiver tor more than two yeara to pay the tax assessed agalaet 
the corporation In 1S99 did not operate to dlsBolve tlie corpora- 
tion, in any event, before July 1, 1901, and the tax assessed 
in June preceding became a valid and preferred claim against 
the estate. Duryea v. American Woodworking Machine Co., 
133 Fed. Rep. 329. 

Nature of tax. — The tax construed as a tax on the capital 
stock of a corporation. New Jereey v. Anderson, 203 n. S. 48S. 

Determination of amount. — Manufacturing corporations sub- 
ject to the franchise tax are taxable on the basis ot their out- 
standing capital stock, regardless of the purpose for which It 
Vfaa issued. State, BTlectric Storage Battery Co. y. Assessors, 
80 -N. J. L. 66. 

See State, Electric Storage Battery Co. v. Assessors, 60 N. J. 
L. CO; People's Investment Co. v. AssessorB, 66 N. J. L. ITS; 
Knickerbocker Importation Co. v. Aasessors, 73 N. J. L. 94. 

BualneBS in which capital Is employed.— The business In 
which the capital of a corporation is Invested, and not the 
objects for which the company Is incorporated, as expressed in 
the certificate of Incorporation, determines its Ilabllltyto tax- 
ation. Press Printing Co. v. Assessors, 61 N. J. U 75. 

See Storage Co. v. Assessors, E6 N. J. L. 389; Manufacturing 
Co. T. Heppenheimer, 54 N. J. L. 439. 

Exemption from franchise tax. — To entitle a corporation to 
the exemption from the franchise tax on Its capital stock under 
P. L. 1901, p. 31, which was superseded by this act, it must 
appear that at least fifty per centum of its capital stock Issued 
and outstanding is invested in mining or manufacturing carried 
on In this State. Simply having a place leased for the purpose 
of carrying on a manufacturing business, but at which no busi- 
ness Is carried on, does not comply with the statute. Halsey 
Electric Generator Co. v. Assessors, 74 N. J. L. 321. 

Under the act approved February 19, 1901 (P. K, p. 31), super- 
seded by this act, there are four requisites to entitle a manu- 
facturing or mining corporation to exemption from the State 
franchise tax: First. That at least 50 per centum of the capital 
stock of the corporation issued anS outstanding on January 1st 
next preceding the annual return shall be invested in manu- 
facturing carried on within this State. Second. That the annual 
return of the State Board of Assessors shall state where the 
manufactory is located, and the character of the goods manu- 
factured. Third. The total amount of Its capital embarked In 
the business of manufacturing, and the amount of the capital 
stock actually employed in New Jersey. Fourth. That the 
annual return to the State Board of Assessors shall have been 
made on or before the first Tuesday in May each year. Har- 
din V. Morgan, 70 N. J. L. 484. 

Exemption from taxation Is a favor, and to be secured must 
be applied for In the manner designated in the statute providing 
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for tbe exemption. State, TTnion Paper Co. v. AeaessorB, 73 
N. J. L. 374. 

Under P. L, 1901, p. 31, superseded by tita act, making every 
corjwration liable to the francliise tax unlesB Its annual return 
shows that It Is within the exempted claaa, payment ot such 
a tax must be made, no return having been made, though prior 
to the year for which It was assessed ail the property of the 
corporation, which was insolvent, had been converted Into cash 
by its receiver, and no businesB was thereafter carried on by 
it. King T. American Electric Vehicle Co., 70 N. J. EL 568. 

Exemptions — Manufacturing Companies. — It appeared that the 
prosecutor was incorporated in August, 1911, for the purpose 
of manufacturing denatured alcohol and its by-products, and 
Immediately thereafter purchased a tract ot land in this State 
and began the construction of a plant; that the company sold 
its capital stock and from the proceeds erected a plant, which 
was in the course of erection soon after the incorporation and 
until the fall of 1913 when the company began actually to manu- 
facture its products. Held, that, as the company had stated 
in its annual return to the State Board of Assessors (super' 
seded in 1915 by the State Board of Taxes and Aaaeasment) 
that it had not yet begun business, but that its factory was in 
process of erection, and In view of the fact that it was not dis- 
puted that at least fifty per centum of its capital stock was 
thereby invested here, the company was engaged in business 
here so as to come within the provision regarding exemption 
from payment of the franchise tax. Burlington Distilling Co. 
V. State Board of Assessors, S6 N. J. L. 92; affirmed 87 N. J. 
L. 315. 

A company incorporated tor the purpose of printing and pub- 
lishing books and general job printing and publishing a news- 
paper is a manufacturing company with respect to its business 
of printing books and job printing, and is exempt from taxa- 
tion on so much of its capital ss is invested in that branch of 
its business, but with respect to its business of printing and 
publishing a newspaper, It Is not a manufacturing company and 
is taxable on its capital invested in that buelness. Press Print- 
ing Co. V. Assessors, 51 N. J. L. 75; Evening Journal Associa- 
tion T. Assessors, 47 N. J. L. 36. 

A corporation of this State, which, by contract with another 
corporation located here, gives to it the exclusive right to make 
phonographs, and takes all made, at the cost of materials and 
labor, with a percentage for profits and depreciation, having 
also an office and factory where parts of the phonograph are 
made within this State, is "a manufacturing company carrying 
on business In this State" and exempt from State taxes under 
this act. State, North American Phonograph Company v. Board 
of Assessors, 64 N. J. L. 430. 

"A manufacturing company carrying on business in this ■ 
State," to be exempted from taxation under section 4, must 
actually locate and begin work under its charter within the 
atate. Norton Naval Construction Co. v. Assessors, 53 N. J. 
L. 564. 
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A manulacturlng company, to bring Itselt witbtn the proviso 
of section 4, mnet be actually engaged in the business ot manu- 
facturing in this State. Edison Pbonograpb Co. v. Assessors, 
55 N. J. L. 55. 

That the "Society (or ESatabllabing Useful Manufactures" is a 
manufacturJcg corporation, and exempt from taxation by Ita 
charter has frequently been decided by the courts of tbls State, 
and an increase in the corporate powers, without eaeentlally 
changing their character, does not render tie new franchise 
taxable. State y. Society for Establishing Useful Manufac- 
tures, 43 N. J. E. 410. 

The prosecutor is a corporation carrying on a manufacturing 
business In this State In whlcb all Its capital stock is imrested 
and used. Newark Brass Works v. Board, 63 N. J. L. 500, 

On proof that the capital stock of a manufacturing corpora- 
tion was Invested In purchasing the rlgbt to manufacture a 
patented article in New Jersey and foreign countries tor sale 
and use outside of the United States and Canada and that the 
only manufacturing carried on under the right Is conducted by 
another corporation In New Jersey, the court Is not warranted 
in inferring that one-half of the capital stock Is invested In 
manufacturing carried on witliiD this State. Edison Phono- 
graph Co. V. Asaessors, 57 N. J. L. B20. 

An electric company is not entitled to exemption from the 
franchise tax as a manufacturing corporation having fifty per 
cent, of its capital Invested in manufacturing within this act 
on a showing that It has a plant In the State and one In another 
State, to which the product of the former is sent for finishing, 
and that such product costs more than fifty per cent, of the 
fluished product, and a claim that the cost of patents owned by 
It and covering the processes conducted at the home plant 
represents the greater part of the capital, where It also ap- 
pears that the home plant cost less and employs fewer men 
than the forelgu plant, and that the capital stock of }13,&00,000 
represents the cost of domestic and foreign patents, and it Is 
not shown how much thereof represents the cost ot the foreign 
patents. State, Electric Storage Battery Co. v. Assessors, 60 
N. J. L. 6fi. 

This act docs not exempt a manufacturing company, which 
has no plant and Is not actually employing capital In manu- 
facturing in this State, either directly or through another man- 
ufactory tor them and at their cost. Alton Machine Co. v. 
Assessors, 69 Atl. Rep. 461. 

Letters patent, purchased by stock, Issued therefor for prop- 
erty purchased, are a part of the Invested capital of a corpora- 
tion. American Mutoscope Co. v. Assessors, 70 N. J. L. 172. 

When manufacturing is done under such patents in this State, 
they D^ay be considered as a part of the capital Invested in 
manufacturing carried on In this State. American Mutoscope 
Co. V. Assessors, 70 N. J. L. 172. 

A corporation has (96,000 Invested in lumber stored for sale 
upon a city lot valued at $600,000, on which a dressing mill 
valued a $30,000 is operated In connection with the lumber 
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buslnesfl. Held that, upon the aBsiimptlon tliat the work done 
at the mill la "manufactnriitg," It does not give color to tbe - 
capital represented by the lumber and the land on whtcb it la 
stored, so as to exempt it from taxation as capital Invested In 
manufacturing carried on within this State. Yellow Pine Co. 
V. Asseseora, TO N. J. L. £90. 

A corporation whose sole asset is a contract with a Becond 
corporation for the manufacture and sale of machinery and a 
division of proDts, the control of the businese being entirely in 
the hands of the latter, and the rialcs of manufacture being its 
risks, la not entitled to the exemption from the State franchise 
tax allowed to corporatlona whose capita! stock to the extent 
of Utty per cent, is inyested in manufacturing carried on within 
this State. Buffalo Refrigerating Machine Co. v. Assessors, 
72 N. J.. L. 137. 

Exemptions In charter. — The sixth section of the charter ot 
the Singer Itfanufacturlng Company exempts it from the oper- 
ation of this act. State, Singer Manufacturing Co. v. Heppen- 
helmer, 58 N. J. L. 633. 

The exemption of the shares of stock of an incorporated com- 
pany, in the hands of stockholders, from "any tax or impoat 
whatsoever," also exempts the capital stock of the company 
from taxation or impoat. Thia court having decided that a 
franchlae tax imposed upon this company in 1S91 was illegal 
by reason ot the contract of exemption in its charter, the ques- 
tion of its liability for a like tax in a subaequent year is res 
adjudicate. Hancock v. Singer IManufacturing Co., 62 N. J. 
L. 2S9. 

Necessity of clatming exemption. — An assessment of one- 
tenth of one per cent, upon the amount of its authorized capital 
was laid upon the company by the State board, the company 
having railed to make any return to the State board as required 
by the statute. The facts which entitle the prosecutor to ex- 
emption clearly appearing, the tax is set aside, but without 
costs. Newark Brass Works v. Assessors, 63 N. J. I.. 500. 

Where an absolute exemption from taxation is granted by 
tbe legislature to members of a certain class, the failure ot a 
member ot such class to communicate to the taxing ofllcera the 
exlatence of the facts which entitled him to ttie Immunity 
granted does not afford a valid ground for refusing to set aside 
a tax asHessed against him. State, N. J. Zinc Go. v. Hancock, 
63 N. J. L. 606. 

Time from which computation of tax is to be made. — Under 
this act the 18th day of April in each year la the date on which 
tbe capital stock of miscellaneous corporations is to form the 
basis for computing the annual tax of one-tenth of one per 
cent. Brewing Improvement Co. v. Assessors, 66 N. J. L. 466. 

See Qeorge Mather's Sons' Co. 'a Case, 52 N. J. B. 607; In re 
Car Co., 60 N. J. E. 514; State, Zinc Co. v. Hancock, 63 N. J. 
L. 506; Hardin v. Morgan, 70 N. J. L. 484. 

Determination of amount of franchise tax. — Stock once issued 
Is and remains outstanding until retired and cancelled by tbe 
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method provided by statute (or tbe retirement and cancellation 
ot capital stock; and the transfer ot stock to the treasury of 
the company as "treasury stock" does not remoire such stock 
from the category o( stock "Issued and outstanding" within the 
puTTiew of the act. Knickerbocker Importation Co. v. Asses- 
sors, 74 N. J. L. ESS. 

Tbe words "retirement" and "cancellation" must be Inter- 
preted to mean permanent retirement and actual cancellation 
in the method and In full compliance with the prorlslons of 
the statute. Id. 

Stock of a corporation, once Issued, remains outstanding 
within the purview of this act, until retired and cancelled as 
provided by statute, although It is owned by the corporation 
issuing tbe same. Goldstein Flneberg Co. v. State Board of 
Assessors, 83 N. J. L. 61. 

Conclusiveness of return. — A return made to the State Board 
of Assessors just before the appointment of a receiver may 
Justify furtber Investigation at the instance ot tbe creditors 
of an Insolvent corporation. Kirkpatrlck v. Assessors, 57 N. J.. 
L. 53. 

The return made by a corporation to the State Board of 
Assessors is not conclusive against the corporation. Copper 
Co. V. Assessors, 69 N. J. L. 121. 

If, by mistake the return states the corporate stock Issued 
and outstanding to be more than It really Is, the corporation 
may show the truth and have the tax reduced, even though 
it has paid the excessive tax. ArimeE Cons. Copper Co. v. 
Assessors, 69 N. J. L. 121. 

See Hardin v. Morgan, 70 N. J. L. 484. 

Powers of board in making assessment. — Tbe State Board of 
Assessors (superseded in 1915 by the State Board of Taxes and 
Assessment) have no power to assess a franchise tax upon a 
corporation, which neglects or refuses to make the return re- 
quired by statute, in excess of tbe capital stock of such cor- 
poration actually issued and outstanding. Trenton Heat and 
Power Co. v. Assessors, 73 N. J. L. 370. 

Remedy for excessive assessments. — In making tbe assess- 
ment of tbe annual license fee of franchise tax upon a corpora- 
tion, which has neglected or refused to make a return within 
the time required by law, tbe State Board of Assessors (super- 
seded in 1915 by the State Board of Taxes and Assessment) is 
a special statutory tribunal, and Its proceedings are subject to 
review under tbe certiorari power of the courts, and upon such 
review the courts may determine disputed questions of fact. 
Trenton Heat and Power Co. v. Assessors, 73 N. J. L. 370. 

Companies are not precluded by failure to file their returns 
from having tbelr assessments reviewed and exemptions ascer- ' 
talned by tbe courts. Newark Brass Works v. Assessors, 63 
N. J. L. 500; New Jersey Zinc Co. v. Hancock, S3 N. J. L. 506; 
People's Investment Co. v. Assessors, 66 N. J. L. 175. 
16 
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233. Sec. 3. This section of tlie original act of 1884 (P. 
L. 1884, p. 232) has been amended at various times since the 
passage of the original act and has been practically welded 
into section 1 of the act ot 1906. (P. L. 1906, p. 31, par. 
333, supra.) 

234. Sec. 3. If any officer of any company required by 
this act to make a return, shall in such return make a false 
statement, he shall be deemed guilty of perjury; if any such 
company shall neglect or refuse to make such return within 
the time limited as aforesaid, the State Board of Assessors 
shall ascertain and fix the amoimt of the annual license fee 
or franchise tas and the basis upon which the same is de- 
termined, in such manner as may be deemed by them most 
practicable, and the amount fixed by them shall stand as 
"such basis of taxation under this act (a). (P. L, 1884, p. 
233, as amended by P. L. 1892, p. 137.) 

Note. — In People's Investment Co. v. Asaessora (66 N. J. L. 
175), the Supreme Court held that no penalty is provided tor 
failure to make the return required by the act, and, In the ah- 
sence of such return, the franchise tax cannot be ascertained 
by using capital stock authorized as a basis for calculation. 

In Trenton Heat and Power Co. v. Assessors (73 N. J. L. 
370), the Supreme Court, following the case cited above, said: 
"The Jurisdiction of the State board to assess franchise taxes 
upon companies not making a return is limited to the ascer- 
tainment of, and the malclng ol an assessment upon, the capital 
stock of such companies Issued and outstanding. They must 
ascertain as best they can what amount that Is, and. If they 
assess excessively, the company must pay the tax or be at the 
expense of correcting it through the certiorari power of this 



Report t» be 
Comptroller 



23B. Sec. 4. This section of the original act of 1884 (P. 
L. 1884, p. 233) is now covered by section 1 of the act of 
1906. (P. L. 1906, p. 31, par. 332, supra.) 

236. Sec. 5. That the State Board of Assessors shall 
certify and report to the Comptroller of the State, on or be- 
fore the first Monday of June in each year, a statement of the 
basis- of the annual license fee or franchise tax as returned by 



(a) The State Board of Assessors, referred to in this section, 
was superseded In. 1915 by the State Board of Taxes and Assess- 
ment. 
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each company to, or ascertained by, the said board, and the 
amouQt of tax due thereon respeetivelyj at the rates fixed 
by this act; Buch tai shall thereapon become due and pay- '^.^^'"^ 
able, and it shall be the dnl^ of tiie State Treasurer to re- 
ceive the same; if the tai of any company remains unpaid Taies 
on the first day of July, after the same becomes due, the "JP*** **^ 
same shall thenceforth bear interest at the rate- of one per 
centum for each month until paid; the State Board of 
ABSessors shall have power to require of any corporation sub- 
ject to tax under this act, such information or reports touch- 
ing the affairs of such company as may be necessary to carry 
out the provisions of this act; and may require the pro- 
duction of the books of such company, and may swear and 
examine witnesses in relation thereto; the Comptroller shall compenu. 
receive as compensation for his services under this act, and comptroller, 
under the act entitled "An act for the taxation of railroad 
and canal property," approved April tenth, one thousand 
eight hundred and eighty-four, the sum of five hundred 
dollars annually. (P. L, 1884, p. 235, as amended by P. L. 
1892, p. 140.) 

Time when taxes are due. — Tax Imposed In 1899 became due 
and payable not later than June 5 of that year: tax Imposed 
In 1901 became due and payable not later than June Z, 1901. 
Dnryea v. American Woodworlclns Machine Co., 133 Fed. Rep. 
329. 

Interest as praf erred debt. — ^Under this section and section 6 
oF this act and section E6 of the corporation act <F. L. 1906, p. 
296), providing that, when any corporation Is dissolved In any 
manner whatever, the Chancery Court may appoint one or more 
receivers, with power to prosecute and defend In the name of 
the corporation or otherwise, and section 54 o! the same act, 
making directors trustees, with authority to. recover debts and 
property In the name of the corporation upon Its dissolution In 
any manner, franchise taxes due from a corporation bear in- 
terest at twelve per cent, until paid, even after dissolution of 
the corporation by executive proclamation: tbe Interest being 
preferred as well as the debt. In re Irrigation Co., TT N. J. 
B. 42. 

Conclusiveness of findings of board. — An assessment o! a cor- 
poration for taxation made by the State Board of Assessors 
{superseded In 1915 by tbe State Board of Taxes and Assess- 
ment) on a statement returned In compliance with tbe statute 
Is a finality, and will not be set aside or disturbed, unless it is 
i overcome by the most satisfactory proof that It Is erroneous in 
fact; and the corporation will not be permitted to gainsay the 
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return of its officer except on proof of fraud on his part. Klrk- 
patrick T. AsBeBSors, 67 N. J. L. 63. 

The finding of the State Board of AaaesBora (superseded in 
191C by the State Board of Taxes and Assessment) as to the 
amount of ootstandlng; capital stock of a corporation, made for 
the purpose of fixing the amount of the annual license fee or 
franchise tax Imposed under this act, is not concluslTe on the 
bankruptcy court, in view of the provialone of the bankruptcy 
act of July 1, 1898, section 64a (30 SUt. 663, c. 641, U. S. {3omp. 
Stat 1901, p. 3447), that. In case any question arises as to the 
amount or legality of any tax entitled to priority of payment 
under this section, the same shall be heard and determined by 
the court. New Jersey v. Anderson, 203 U. S. 483. 

237. Sec. 6. Such tai, when determined, shall be a debt 
due from such company to the State, for which an action at 
law may be maintained after the same shall have been in 
arrears for the period of one month ; such tax shall also be 
a preferred debt in case of insolvency, (P. L. 1884, p. 336.) 

Note.— See notes to par. 236, supra. 

Preferred debt in bankruptcy. — The franclilse tax Is a pre- 
ferred debt which must be paid in advance of dividends to cred- 
itors under section 64a of the bankruptcy act (IT. S. (3omp. Stat, 
1901, p. 3447), and Is "legally due and owing" under the act 
although not collectible until after the corporation Is declared 
a bankrupt. New Jersey v. Anderson, 203 U. S. 483. 

The franchise tax is entitled to priority over liabilities in- 
curred by the receiver In carrying on the business of the in- 
solvent corporation, but not to priority over the receiver's al- 
lowances and his expenses fn winding up the company. Chesa- 
peake & Ohio Ry. Co. V, Atlantic Transportation Co.. 62 N. J. 
B. 751. 

Until a corporation shall be dissolved, the franchise tax re- 
mains a valid preferred debt. Conklia v. TJ. S. Shipbuilding 
Co., 148 Fed. Rep. 129. 

See Qeorge Math«r'a Sons' Co.'s Case, 52 N. J. E. 607; Crews 
V. United States Car Co., B7 N. J. E. 357; In re United States 
Car Co., 60 N. J. E. 514; Duryea v. American Woodworlcing 
Machine Co., 133 Fed. Rep. 329. 



Corpoiation 238. See. 7, In addition to other remedies for the coUee- 

Btraiaed from tion of Buch tax, it shall be lawful for the Attorney- General, 
basinesB ^ either of his own motion or upon the request of the State 
urean Comptroller, whenever any tax due under this act, from any 

turee montiiB. cojjjpg_jjy^ gjjgj] jj^^g remained in arrears for a period of three 
months after the same shall have become payable, to apply i 
to the Court of Chancery by petition, in the name of the 
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state, on five days' notice to such corporation, which no- 
tice may be eerved in auch manner as the Chancellor may 
direct, for an injunction to restrain such corporation from 
the exercise of any franchise, or the transaction of any 
business within this State until the payment of such tax 
and interest due thereon, and the costs of such application, 
to be fixed by the Chancellor; the said court is hereby au- 
thorized to grant such injunction, if a proper case appear, 
and upon the granting and service of such injunction, it 
shall not be lawful for such company thereafter to exercise 
any franchise or transact any business in this State until 
such injunction be dissolved. (P. L. 1884, p. 936.) 

Note. — See notes to par. 232 and par. 237, supra. 

Powen of Court of Chancery. — The constitutionality of such 
an assesBment may be considered by a Court of Cbancery. 
But the Court of Chancery has not the power, to go beyond 
this and set the assessment aside. This can only be accom- 
pUshed by resort to a legal tribunal. Matter of Pennsylvania 
Telephone CO., 48 N. J. E3. 91. 

Grounds for Injunction. — Under this act the only power given 
to or duty imposed upon the Court of Chancery la to issue an 
injunction when the attorney-general presents a proper case. 
Enectro-Pnenmatic Transit Co.'s Case. 61 N. J. E. 71, overruling 
Faure Electric Light Co.'b Case, 43 N. J. E. 411, and New York 
Pile and Sharpening Co. 'a Case, 43 N. J. E. 413. 

Interstate commerce. — A message sent by telephone from one 
state Into another Is commerce between the states, and cannot 
he prohibited or regulated by Injunction In either state gainst 
persona or corporations engaged in Bending euch messages, he- 
cause they do not pay the taxes assessed against them by such 
state. Matter of Pennsylvania Telephone Co., 48 N. J. E. 91. 

Parties to petition. — When a receiver baa been appointed tor 
an insolvent corporation, he is a necessary party to a petition 
by the State for an Injunction to restrain the further exercise of 
any franchise or transaction of any business of the company 
by him because of the corporation's non-payment of the State's 
franchise tax. Mather's Sons' Co.'s Case, 52 N. J. B. 607. 

Duty of court. — When a "proper case" is presented, the Court 
of Chancery has no discretion, but must Issue the Injunction. 
Electro-Pneumatic Transit Co.'s Case, 51 N. J. B. 71. 

Bee Jewett, RecY, v. Bowman, 27 N, J. B. 171; In re Faure 
Eaeo. Light Co., 43~N. J. E. 411; In re New York File and Staarp- 
enlng Co., 43 N. J. E. 413; Macaulay t. White Sewing Machine 
Co., 9 Fed. Rep. 698; Cary Manufacturing Co. v. Acme Flexible 
Clasp Co., 108 Fed. Rep. 873; S. C, 187 U. S. 427. 
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A Further Supplement to an act entitled "An aot to provide 
for the impOBitiou of State taxes upon certain corpora- 
tions and for !!»> collection thereof/' approved April 
eighteenth, one thoneand eight hundred and eight^-foor.* 
(P. L. 1905, p. e08.) 

239. Sec. 1. If any corporation created under any act of 
this State shall for two eonsecutive years neglect or refuse to 
pay the State any tax which has been or shall be assessed 
against it under any law of this State and made payable into 
the State Treasury, the charter of such corporation shall be 
declared void as in section two of this act; provided, unless 
the Governor shall, for good cause ehewn to him, give fur- 
ther time for the payment of such tax, in which case a 
certificate thereof shall be filed by the Governor, in the 
oEBce of the Comptroller, stating the reasons therefor. (P. 
L. 1905, p. 508.) 

Note. — See Uie following cases decided under prevtous forms 
of this section: American Surety Co. v. Great White Spirit Co., 
68 N. J. B. 526; In re U. S. Car Co., 60 N. J. E. 514; Duryea v. 
American Woodworking Machine Co., 133 Fed. H«p. 329. 

240. Sec. 8. On or before the first Monday in January in 
each year the Comptroller shall report to the Governor a list 

of all corporations which for two years next preceding such 
report have failed, neglected or refused to pay the taxes 
assessed against them under any law of this State as above, 
and the Governor shall forthwith issue his proclamation, de- 
claring under this act of the Legislature that the charters of 
these corporations are repealed, and all powers conferred by 
law upon such corporations shall thereafter be deemed in- 
operative and void (b). (P. L. 1905, p. 509.) 

Winding up corporation. — This section does not prohibit a 
corporation from winding up Its affairs and does not prevent 
an adjudication la bankruptcy. In re Munger Vehicle Tire Co., 
159 Fed. Rep. 901. 

• This act amends the supplement of 1S96 (P. L. 1S96, p. 319) 
and the amendment of 1898 to that act (P. L. 1898, p. 182). 
(b) See also prior acts, P, L. 1900, p. 319,and P. L. 1901, p. 
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A oorponttlon which baa delaultedl In the payment Ot State 
taxes and has been jHijclalmeil by the Governor, under tbe pro- 
visiona ol P. L. 1896, p. 318, superseded by this act, la within 
the provieiouB for winding up corporations, contained In eec- 
tlons 63 to 60 of the corporation act of 1896 (P. L. 1896, p. 271}. 
Surety Co. v. Spirit Co.. 58 N. J. E. 526. 

241. See. 3. The proclamation of the Governor shall be r-ro^''""'*'!'" 
filed in the office of the Secretary of State. (P. L. 1905, p. 

509, as amended by P. L. 1914, p. 27.) 

242. Sec. 4, Any person or persons who BhaJl exercise or ^'^}^ ""'^'^ 
attempt to exercise uny powers under the charter of any such icr a mis- 
corporatioQ after the issuing of such proclamation shall be 

deemed guilty of a misdemeanor, and shall be punished by 
imprisonment not exceeding one year, or a fine not exceed- 
ing one thousand dollars, or both, in the discretion of the 
court. (P. L. 1905, p. 509.) 

243. Sec. 5. After any corporation of this State has failed fl^„|j"j** 
and neglected for the space of two consecutive years to pay the "'"i"'j°^ ^"'" 
taxes imposed upon it by law, and the Comptroller of this AUnmey. 
State shall have reported such corporation to the Governor of 

this State, as provided in this act, then it shall be lawful for 
the Attorney-General of this State to proceed against said 
corporation in the Court of Chancery of this State for the 
appointment of a receiver, or otherwise, and the said court in 
6uch proceeding shall ascertain the amount of the taxes re- 
maining due and unpaid by such corporation to the State 
of New Jersey, and shall enter a final decree for the amount Fiuai oeeiee 
EO ascertained, and thereupon a fieri facias or other process 
shall issue for the collection of the same as other debts are 
collected, and if no property which may be seized and sold 
on fieri facias shall be found within the said State of New 
Jersey, sufficient to pay such decree, the said court shall 
further order and decree that the said corporation, within 
ten days from and after the service of notice of such decree 
upon any officer of said corporation upon whom service of " .". 

jirocesB may be lawfully made, or such notice as the court 
shall direct, shall assign and transfer to the trustee or re- AsaignmtinB 
ceiver appointed by the court, any chose in action, or any 
patent or patents, or any assignment of, or license under 
any patented invention or inventions owned by, leased or 
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licensed to or controlled in whole or in part by said cot- 
poratioD, to be sold by Boid receiver or trustee for the satis- 
faction of such decree, and no injunction theretofore issued 
nor any forfeiture of the charter of any such corporation 
shall be held to exempt such corporation from compliance 
with such order of the court. And if the said corporation 
shall neglect or refuse, within ten days from and after the 
serving of notice of such decree, to assign and transfer the 
earae to such receiver or trustee for sale aa aforesaid, it 
Trustee to shall be the duty of said court to appoint a trustee to make 
■BBicnmeDt the assignment of the same, in the name and on behalf of 
such corporation, to the receiver or trustee appointed to 
make such sale, and the said receiver or trustee shall there- 
upon, after such notice and in such manner aa required for 
rec'eiTec. ^^^ ^^^^ under fieri facias of personal property, sell the same 

to the highest bidder, and the said receiver or trustee, upon 
the payment of the purcliase money, shall execute and de- 
liver t« such purchaser an assignment and transfer of all 
the patents and interests of the corporation bo sold, which 
assignment or transfer shall vest in the purchaser a valid 
title to all the right, title and interest whatsoever of the 
said corporation therein, and the proceeds of such sale shall 
be applied to the payment of such unpaid taxes, together 
with the costs of said proceedings. (P. L. 1905, p. 509.) 
HeiMtate- 244. Sec, 6. Whenever it is established to the satisfaction 

proclamation, of the Governor that any corporation named in said proclama- 
tion has not neglected or refused to pay said tax within two 
consecutive years, or has been inadvertently reported to the 
Governor by the Comptroller as refusing or neglecting to 
pay the same as aforesaid, the Governor is hereby authorized 
to correct such mistake, and to make the same known by 
filing his proclamation to that efEect in the office of the 
Secretary of State. (P. L. 1905, p. 510.) 
Sent'to^pftT. 245. See. 7. If the charter of any corporation organized 
uecia°d sum ^"^^^^ ^^J ^^'^ o^ t^'s State shall hereafter become or shall 
have heretofore become inoperative or void by proclamation 
of the Governor or by operation of law, for non-payment of 
taxes, the Governor, by and with the advice of the Attorney- 
General, may, upon payment by said corporation to the Sec- 
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retary of State of sucli sum in lieu of taxes and penalties as 
to them may seem reasonable, but in no ease to be leas than 
the fees required as npon the filing of the original certificate 
of incorporation, permit such corporation to be reinstated and 
entitled to all its franchises and privileges, and npon such 
payment as aforesaid the Secretary of State shall issue his 
certificate entitling such corporation to continue its said 
business and its said franchises; provided, however, that Proviso, 
the provisions of this section shall in nowise apply to any 
gas, electric light, telephone, telegraph, water, pipe-line, 
railroad, street railway company, or other corporation having 
the right to use the public streets or to talce and condemn 
lands in this State; and provided further, that nothing in proTiso, 
this section contained shall relijeve any such corporation 
from the penalty of forfeiture of its franchises in case of 
failure to pay future taxes imposed under the act to which 
this is a supplement or under any law of this State (a). (P. 
L. 1905, p. 511.) 



An Act to validate and confirm reinstatements of charters 
of corporations heretofore made. 
(P. L. 1918, p. 244.) 
246. Sec. 1. All reinstatements of charters of corpora- Reinstate, 
tions by the Governor heretofore made, after the same liave M*"dated. 
been forfeited for non-payment of taxes, are hereby vali- 
dated and confirmed. (P. L. 1918, p. 244.) 

(a) For prior legislation Bee also P. L. 1898, p. 1S2, and P. L. 
1904, p. SS2. 
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An Amendment to an act entitled "A further supplemmt to 
an act entitled 'An act to provide for the imposition of 
State taxes upon certain corporations, and for the cot- 
lection thereof/ approved April eighteenth, one thousand 
ei^t hundred and eighty-four," which said further sup- 
plement was approved April eighth, one thousand eight 
hnndred and ninety-seven.* 

(P. L. 1916, p. 35.) 
247. Sec, 1. The officers of aay corporation who shall 
"""""""' consider the tax levied under the provisions of an act a fur- 
ther supplement to which this act is an amendment, excessive 
or otherwise unjust, may make appiicatitai to the State Board 
of Taxes and Assessment for a review of the assessment and 
PtotIm: a readjustment of the tax; provided, there be filed with 

uJ^ a^eai- ^^ ^^^^ hoard withia four months from the date of aaeesB- 
ment a petition of appeal, duly verified according to law, 
stating specifically the grounds upon which the appeal is 
taken and the reasons why the tax is considered ^cessive 
or unjust; the State Board of Taxes and Assessment shall 
thereupon proceed to investigate the contentions raised by 
the said petition of appeal; and for the purpose of such 
hearing, the officers of said corporation may be summoned 
to appear before said board, either in person or by attorney, 
and questioned as to the statran^its set forth in the said 
petition of appeal; if, in the opinion of a majority of the 
board, it shall appear that the tax so levied as aforesaid is 
excessive or unjust, they shall thereupon require the officers 
of the corporation to file with the board a corrected return, 
and upon said corrected return the assessment shall be ad- 
justed and the tax reduced or am^ded as in the opinion 
of the board shall seem proper, (P. L. 1916, p. 25.) 

Certiorari to review aaseBsment. — Tbe method at review pre- 
scribed by this act Is not exolualve; and the act does not pre- 
vent tlie court from exerolslag Its supervisory power over 
special tribunals by certiorari. People's Investment Co. v. As- 
sessors, 66 N. J. L. ITS. 
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Failure tor tbree or more yun to apply tor tb« vacation ot 
an aseesBment is such laches as will bar a right to relief on 
certiorari. Union Wased and Parchment Paper Co. y. Aseea- 
sors, 73 N. J. L. 374. 

See Trenton Heat and Power Co. t. AflBaasorB, 73 N. J. h. 870; 
Arlmex Consol. Copper Co. v. ABsesBOrs, 69 N. J. L. ISl; Yellonr 
Pine Co. T. AsaeeaorB, 72 N. J. L, 182. 

248. Sec. 2. If the petition of appeal shall not be filed Appeal not 
within four months from the date of assessment as aforesaid, waiver, 
the right to appeal to the State board shall be considered and 
treated as having been waived and the amount of tax levied 
shall be payable and collected as other taxes levied by said 
board; provided, however, that if after the expiration- of said ProvUo. 
four months' period from the date' of assessment as aforesaid 
a writ of certiorari shall be sued out on behalf of any cor- 
poration within the time required by law for a review of 
such tai or aeseBsment, the Attomey-Qeneral, on bdng sat- ^u^Jn^y 
isfied as to the truth of the facta set forth in the application q*'„^™^'' 
for snch writ, is hereby authorized, without the taking of 
any testimony or proof other than set forth in such appli- 
cation, to consent to a rule reducing such tax or assessment 
to the amount due on the actual issue of the capital stock 
of such corporation. (P. L, 1916, p. 26.) 



A Supplement to an act entitled "An act for the imposition 
of State taxes upon certain corporations and for the col- 
lection thereof," approved April eighteenth, one thousand 
eight hundred and eighty-four, 

(P. L. 1888, p. 118.) 
249. Sec. 1. That when any corporation upon which taxes whcD corpo- 
have been or shall be levied under the provisions of the act to i"bie'to''tai- 
which this is a supplement shall afterwards be found by the be'wfun^i" 
State Board of Assessors to be not liable under the said act 
for such tax, it shall be the duty of the said board to report 
and certify to the Comptroller of the Treasury the fact that 
such corporaticm has been found to be exempt from the tax 
imposed by the said act, and to cancel and declare null and 
void any tasra which may have been or shall be imposed 
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upon euch exempted corporation, and if any corporation 
haa paid or shall pay the tax so improperly levied the 
Comptroller of the Treastiry shall be and is hereby author- 
ized upon receipt of such certificate to draw his warrant 
upon the State Treasurer in favor of the proper officer of 
such corporation for any and all of such taxes which have 
been or shall he paid into the State Treasury, (P. L. 1888, 
p. 118.) 

Stay of proceedings. — Wien the Legislature has enabled the 
court to compel the restoration of State taxes In caae they 
should b4 adjudged Illegal after they are paid into the State 
treasury, the court should not ordlnaril]' stay jproceedlngs to 
collect the taxes pending the question ol their legality. Ma- 
chine Co. T. Aseessors, 54 iQ. J. L. 90. 

Investigation at Instance of creditors. — A return made hy the 
secretary o( a corporation to the State Board of Assessors Just 
before the appointment of a receiver may Justify further Inves- 
tigation at the instance of the creditors of the corporation on 
application to the board of commissioners, as authorized by this 
act. Klrbpatrick v. Assessors, 57 N, J. L. 63. 

EXPRESS, PULLMAN AND LIFE INSURANCE COMPANIES. 

Note.— Tfte following act (P. L. 189S. p. 1S6/ is a supplement 
to the original corporation tax act of 1884. Later enactments, 

however, have withdrawn from the operation of the provision* 
of this supplement many of the corporations enumerated 
therein, svch as public utilities using or occupying the p«6Mc 
streets (see pars. SOT to 224) end miscellaneous corporations i» 
general (pars. 1132 et seg.). This leaves express, pullman and 
life insurance companies of this State as the only corpora- 
tions now taxed under this act. (For local taxes on life insur- 
ance companies of this Btate see par. 10, sec. SOB, ante.) Life 
insurance companies of other states, doing business in Hew 
Jersey, are taxed by the Gom,missioner of Banking and Insur- 
ance under the retaliatory provisions of the New Jersey insur- 
ance laio. Insurance companies other than life are taxed 
locally under sec S07 of chapter 236, laws of 1918 (par. tl, 
ante}, and are not assessable for franchise taxes. In this con- 
nection see also P. L. 191fl, chapter 224, amending section €5 of 
the insurance act of 1902, for taxes levied l>y the Commissioner 
of Banking and Insurance upon foreign Insurance companies 
o(Aer than life. 
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A Further Supplement to an act entitled "An act to pro- 
vide for the impoeition of State taxes upoB certain cor- 
porations and for the collection thereof," approved 
April eighteenth, one thousand eight hundred and 
eighty-four. 

260. Sec. 1. Be it enacted hy the Senate and Oeneral ^^^^J° ** 
Assembly of the State of New Jersey, That the first section 
of said act be amended so as to read as follows : 

1. Be it enacted hy the Senate and Qensral Assembly of certain cor- 
^ " ' poratlons to 

the state of New Jersey, That every telegraph, telephone, par annnai 
cable or electric light company, every express company, not aa uceoae. 
owned by a railroad company and otherwise faxed, every 
gas company, palace or parlor or sleeping car company, 
every oil or pipe line company, every life insurance com- 
pany incorporated under the laws of this State, and every 
fire, marine, live stock, casualty or accident insurance com- 
pany, doing business in this State, except mutual fire insur- 
ance companies which do not issue policies on the stock 
plan, shall pay an annual tax, for the use of the State, by 
way of a license for its corporate franchise, as hereinafter 
mentioned; provided, however, that no company or society PtotIbo. 
shall be construed to be a life insurance company doing 
business in this State within the purview of this act, which 
by its act or certificate of incorporation shall have for its 
object the assistance of sick, needy or disabled members, 
the defraying funeral expenses of deceased members and to 
provide for the wants of the widows and families of 
members after death. {P. L. 1898, p. 136.) 

251. Sec. S. And be it enacted. That the second section of 1^^0*26^ *" 

said act be amended so as to read as follows : 

3. And be it enacted. That on or before the first Tuesday °?mESu'db 

of May next, and annually thereafter, it shall be the duty to make an- 

J , -^^ J , s. J jj^^j report to 

of the president, treasurer or other proper cfficer of every ^/"J^^"^ 
corporation of the character specified in the preceding sec- 
tion, to make report to the State Board of Asaessors, ap- 
pointed and to be appointed under the act entitled "An act 
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foi the taxation of railroad and canal property," stating 
specifically the following particulars, namely: each tele- 
graph, telephone, cable and ezpreee company, not owned by 
a railroad company and otherwise taxed, shall state the 
gross amoont of its receipts from business done in this 
State for the year preceding the first day of January prior 
to the making of such report ; each gas company and electric 
light company shall state the amount of its receipts for light 
or power supplied within this State for the year preceding 
the first day of February prior to the making of such report, 
and the amount of dividends declared or paid during the 
same time; each parlor, palace or sleeping cat company 
shall state the gross amount of its receipts for fare or tolls 
for transportation of passengers within this State during 
the same time; each oil or pipe line company engaged in 
the transportation of oil or crude petroleum shall state the 
gross amount of its receipts from the transportation of oil 
or petroleum through its pipes or in and by its tanks or 
cars in this State during the same time; eaeh fire, marine, 
live stock, casualty or aeeident insurance company shall 
etate the total amount of premiums received by it for 
insurance upon the lives of persons resident or property 
located within this State, during the same time (a). (P. L. 
1892, p. 136.) 



252. Sec. 3. And be it enacted. That the third section of 
said act be amended so as to read as follows : 
' 3. And be it enacted. That if any officer of any company 
required by this act to make a return, shall in such return 
make a false statement, he shall be deemed guilty of perjury ; 
if any such company shall neglect or refuse to mate such 
return within the time limited as aforesaid, the State Board 
of Assessors shall ascertain and fix the amount of the annual 
license fee or franchise tax and the basis upon which the 
Fame is determined, ia such manner as may be deemed by 
them most practicable, and the amount fixed by them shall 



(a) The State Board of AsaeasorB, referred to In thle section, 
was displaced In 1915 hy tbe State Board of Taxes and AsBea»- 
ment. (See par. 166a to 166p, ante.) 
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stand as such basis of tasation under this act (b). (P. L. 
1892, p. 137.) 

263. Sec. 4. And be it enacted. That the fourth section Section to be 
of said act be amended so a^ to read as follows : 

4. And be it enacted. That each telegraph, telephone, cable Penaitr for 
and express company shall pay to the State an annual «Sten^nt. "* 
license fee or franchise tax at the rate of two per centum 
upon the gross amount of its receipts so returned or ascer- 
tained; that each gas company and electric light company ^^""S " 
shall pay to the State an annual license fee or franchise tax Boara of Ab- 
at the rate of one-half of one per centum upon the gross eerwin sad 
amount of its receipts so returned or ascertained, and five 
per centum upon the dividends in excess of four per centum 
fo paid or declared by said company; that each oil or pipe SecHoo to be 
line company shall pay to the State an annual license fee 
or franchise tax at the rate of eight^tenths of one per centum 
upon the gross amount of its receipts so returned or ascer- 
tained; that each insurance company other than life shall ' 
pay to the State an annual license fee or franchise tax at i 
the rate of one per centum upon the gross amount of ite 
premiums so returned or ascertained; that each life insur- 
ance company incorporated under the laws of this State 
shall pay to the State an annual license fee or franchise tax 
of one per centum upon the amount of its surplus on the 
thirty-first day of December next preceding the time of such 
payment as fixed in section five, and in addition thereto a 
further annual license fee or franchise tax of thirty-five one- 
huadredths of one per centum upon the total gross insurance 
premiums collected by such companies of this State during 
tlie year ending December thirty-first next preceding; 
provided, that any taxes, or charges in lieu of taxes, that 
may hereafter be collected by this State from life insurance 
companies of other States shall be credited in rebate of the 
taxes hereby imposed on companies of this -State, in propor- 
tion to the several amounts payable by the several companies 

(it) The State Board of AeaeBsors, referred to In this section, 
was superseded In 1915 by the State Board of Taxes and Assess- 
ment. (P. L. 191B, p. 438.) 
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of this State under this act; the CommissioDer of BiuikiDg 
and Insurance shall ascertain aad report to the State Board 
of Assessors all i&ats nece^Eary to enable the said board to 
ascertain and fix the amount of taxation to be paid by life 
insurance companies under this act, and shall ascertain and 
report to said board the amount of rebate to be allowed 
to said companies as herein provided, and shall also certify 
to each of said companies the amount of such taxation and 
the rebate allowed under this act; that each parlor, palace 
or sleeping ear company shall pay to the State an annual 
license fee or franchise tax at the rate of two per centum 
upon the gross amount of its receipts so returned or ascer- 
tained; if any oil or pipe line company has part of its 
transportation line in this State and part thereof in another 
State or states, such company shall return a statement of 
its gross receipts for transportation of oil or petroleum over 
its whole line, together with a statement of the whole length 
of its line and the length of its line in this State; such 
company shall pay an annual license fee or franchise tax 
to the State at the aforesaid rate upon such proportion of 
its said gross receipts as the length of its line in this State 
bears to the whole length of its line; that all other cor- 
porations incorporated under the laws of this State, and 
not hereinbefore provided for, shall make annual return to 
(he State Board of Assessors of such information as may be 
required by said board to carry out the provisions of this 
act and shall pay an annual license fee or franchise tax of 
one-tenth of one per centum on all amounts of capital stock 
issued and ontstanding up to and including the sum of 
three million dollars; on all sums of capital stock issued and 
outstanding in excess of three million dollars and not exceed- 
ing five million dollars, an annual license fee or franchise 
tax of one-twentieth of one per centum, and the further 
sum of fifty dollars per annum per one million dollars, or 
any part thereof, on all amounts of capital stock issued and 
outstanding in excess of five million dollars ; provided, that 
this act shall not apply to railway, canal or banking corpora- 
tions, or to savings banks, cemeteries or religious corpora- 
tions, or to purely charitable or educational associations, or 
manufacturing or mining corporations at least fifty per 
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centum of whose capital stock issued and outstauding is in- 
vested in mining or manufacturing carried on within thi? 
State; if any manufacturing or mining company carrying 
on business in this State shall have less than fifty per centum 
of ita capital stock, issued and outstanding, invested in 
bBsiaess carried on within this State, such company shall 
pay the annual license fee or franchise tax herein provided 
for companies not carrying on business in this State, but 
ehall be entitled, in the computation of such tax, to a 
deduction from the amount of its capital stock issued and 
outstanding of the assessed value of its real and personal 
estate so used in manufacturing or mining (c). (P. L. 
1893, p. 137.) 

254. Sec. 5. And he it enacted. That the fifth section Section to te 
of said act be amended so as to read as follows : 

5. And he it enacted. That the State Board of Assessors Report to Ue 
shall certify and report to the Comptroller of the State, on ^??ptroiicr 
cr before the first Monday of June in each year, a statement ^5*tai"*ie 
of the basis of the annual license fee or franchise tax as 
returned by each company to, or ascertained by, the said 
board, and the amount of tax due thereon respectiyely, at 
the rates fixed by this act; such tas shall thereupon become To whom 
due and payable, and it shall be the duty of the State 
Treasurer to receive the same; if the tas of any company 
remains unpaid on the first day of July, after the same 
becomes due, the same shall thenceforth bear interest at 
the rate of one per centum for each month until paid; the Taxes remsin. 
State Board of Assessors shall have power to require of any iiSlr'uwerest.'* 
corporation subject to tax under this act, such information 
or reports touching the affairs of such company as may be 
nece^ary to carry out the provisions of this act; and may 
require the production of the books of such company, and 
may swear and examine witnesses in relation thereto; the compensation 
Comptroller shall receive as compensation for his services J'rohe"*'" 
under this act, and under the act entitled "An act for the 

(c) The State Boaril of AaBesaors, relerred to In this section. 
was Bupereeded in 1916 by the State Board of Taxes and Aaeeas- 
ment. (P. L. 1915, p. 43S.) 
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iaxatioD of railroad and canal property," approved April 
tenth, one thousand eight hundred and eighty-four, the emn 
of five hundred dollars annually (d). (P. L. 1893, p. 140.) 
265. Sec. 6. And he it enacted. That all acts and parts 
of acts inconaietent herewith be and the same are hereby re- 
pealed, in so far as the same are inconsistent herewith, (P. 
L. 1892, p. 140.) 



An Act to provide for the imposition of additional State 
faxes upon life insurance corporations, and for the col- 
lection thereof, 

(P. L. 1891, p. 20.) 

Preamble. 256. WiiicREAS, The revenue derived from the State under 
existing legislation is insufficient, the public interests de- 
manding an increase of State taxes upon life insurance 
companies; and whereas, it is undesirable to impose any 
taxation for State purposes on life insurance companies 
not incorporated under the laws of this State but doing 
business therein, because, by reason of the operation of 
reciprocal or retaliatory legislation of other states the com- 
panies of this State would be compelled to pay a much 
greater amount of taxation to other states than would be 
collected from such companies of other states by this 
State; and whereas, such companies of this State are 
willing to bear the entire burden of such taxation, pro- 
vided such companies of other states be relieved there- 
from; therefore, 

TBie«or 257, Sec. 1. Be IT enacted 6« the Senate and General 

cliatfteB Id 

lieu thereof Assembly of the State of New Jersey, That all State taxes or 

posed upon charges in lieu of taxes, which are now imposed by any law of 
life Insurance ,, . ''^, , ,., .' ■ ■ j. a i. 

companiea of this State upon life insurance companies incorporated by 

except^ tboae' other states of the United States, except such taxes and 

taHntion, are charges as may be imposed by the reciprocal or retaliatory 

(d) The State Board of Assessors, referred to In this section, 
was superseded In 1915 by the State Board of Taxes and Assosb- 
ment. (P. L. 191B. p. 438.) 
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lawa of tTiis State, are hereby abolished; and so much of any 
act or acta imposing any such taxes or chaises is hereby 
repealed (a). (P. L. 1891, p. 80.) 

368. Sec. 2. And be it emcted. That as a substitute for ij a'^" J'^^j 
such taxes and charges hitherto imposed upon companies of jS^i^i^f^flJ'^ 
other states, all life insurance companies of this State shall " ' " 
pay, in addition to the one per centum tax on surplus im- 
posed by the act entitled "An act to provide for the imposition theiVtoiaf 
of State taxes upon certain corporations and for the coUec- ance pre- 
tion thereof," approved April eighteenth, one thousand eight posed op&n 
hundred and eighty-four, a further annual franchise tax thi5''state. ° 
of thirty-five one hundredths of one per centum upon 
the total gross insurance premiums collected by such 
companies of this State during the year ending December 
thirty-first next preceding; provided, that any taxes, or Proviso, 
charges in lieu of taxes, that may hereafter be collected 
by this State from life insurance companies of other states 
shall be credited in rebate of the taxes hereby imposed 
on companies of this State, in proportion to the several 
amounts payable by the several companies of this State 
under this act ; the commissioner of insurance shall offnaumnM'^ 

ftscertain and report to the State Board of Assessors all J" "P"'"* *« 
'^ state Board 

facta necessary to enable the said board to ascertain aod of Assessora 
fix the amount of taxation to be paid by life insurance auovpea. 
companies under this act, and shall ascertain and report 
to said board the amount of rebate to be allowed to said 
companies as herein provided, and shall also certify to 
each of said companies the amount of such taxation and 
the rebate allowed under this act (b). (P. L. 1891, p. 30.) 

(a) This &ct (chapter 7 of the laws ot 1S91; P. L. ISSl, p. 20), 
which by express provision is saved from the operation of the 
general tax act ot 1918 (par. 10, see. 306 (2), ante), was like- 
wise saved from the operation of P. Ii. 1906, p. 41S, supple- 
mental to the general tax act of 1903, and relating to the taxa- 
tion ot assurance companies. 

(6) The State Board of Aasesaors, referred to In this section, 
was displaced in 1915 by the State Board of Taxes and Assess- 
ment. (P. L. 1915, p. 43S.) 
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ProTisiona oi 259. See. 3. And be it enacted. That alt the provisions 
act or April '^ 

18, 1^1. relating to the assessment and collection of the tax provided 

piiesbie tji- in said act, approved April eighteenth, one thousand eight 
hundred and eighty-four, and the remedies therein contained 
in the event of non-payment, shall, so far as may be, be 
applicable for the enforcement of this act. (P. L. 1891, 
p. 81-) 

260. Sec. 4. And he it enacted. That this act shall talte 
effect immediately, and this act shall be subject to alteration 
or repeal by the legislature. (P. L. 1891, p. 31.) 
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ABSTRACT— 

Of total ratablcB, preparation, etc., by State 

Board of 110 

ACADEMIES— 

Eiemption of 11-12 

ACCOUNT— 

B; owner of dogs 41 

By owner of personal property 31 

By owner of real property 56 

' (see not*, p. 57) 
Of taxable property, place of demand for 

ACCUMULATED SURPLUS— 

Of insurance companies, ascertainment of 

ACTS, GENERAL (in order of presentation) — 

General Tai (Revision of 1918) 1-00 

County Board of Taxation (1906) 90-107 

Equalization (1917) 107-110 

Bank Stocit Tax (1918* 121-127 

Road Tax (1917) 128-129 

(see par, 175d-e> 

Interstate Bridge and Tunnel Tax 130-131 

Tax sale (Revision of lOlS) 132-158 

Railroad and Canal Tax (Revision of 1888) 160-216 

Franchise Tax on Public Utility Corporations 

(1000) 217-231 

FranchiBe Tax on Miscellaenous Corporations 
(1884) 

ADDITIONAL— 

Assessments in general 

Returns by railroad and canal companies dalm- 

ing exemption 

Taxes on life insurance companies 

Taxes on certain public utility corporations 

ADJOURNMENT— 

Of sale of land for taxes 

ADVERTISING— 

Of notice of sale of goods distrained for taxes 

Of noti«e of sale of land for taxes 
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AFFIDAVIT— 

Br holder of tax title showing amount paid for 

redemption 151 

Of expenses paid t^ bolder at tax title 152 

Of inability to pay taiea on account of military 

service 138 

Of taxpayer, as to name, property owned, etc. ... 31, S6 
AFFIRMED TAX— 

Collection of 

AGGREGATES— 

Items, etc., of table of C5 

AGGRIEVED— 

B; assessment, who are parties 

ALLOTMENT— 

Of railroad and canal taxes to taxing districts. . 178 

(see foot-note a) 
ALTERATION— 

Of duplicate by. assessor 

AMENDMENT— 

RaUroad and Canal Tax Act Bub:tect to 210 

AMOUNT— 

Of bank stock taxes due count; and taxing dis- 
trict, estimation by Count; Board of 125 

Required to redeem land sold for taxes 151 

Sale of land for taxes to be for advertised 142 

ANNUAL— 

Meeting of County Board to revise lists 62, &8 

Statement of property b; railroad and canal com- 
panies 211-212 ' 

APPEAL PROM ASSESSMENT— 

B; corporation, period for 230 

By corporation, waiver of 261 

By taxpayer to County Board 86 

{see par. 49) 

From Count; Board to State Board 88-89 

(see par. 56) 

Powers of County Board on 102-103 

APPLICATION— 

For reduction of assessment, notice of 

APPOINTMENT- 

Of collector of arrears 81-82 

APPORTIONMENT- 

Among manicipatities of certain additional public 

utility taxes 230-231 

B; County Board of moneys to be raised for State, 
scbool and county purposes, deductions to be 

made upon 67 

Of bank, etc., stock taxes 125-126 

Of franchise taxes of public utility corporations 

amoQg taxing districts 221, 227 
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APPORTIONMENT— Continued. 

Of railroad and canal taxes 176-179 

(we foot-notes) 

Of school appropriations 59-Ql 

Of taxes, certiorari to review 

APPROVAI^ 

By Governor of compromise of railroad taxes 162-163 

ARBITRATION— 

Between railroad or canal companf and State... 207-208 

ARREARS— 

Appointment, powers, etc., of collector of 81-82 

ARREST— 

For non-payment of personal tax 79 

ASSESSMENTS— 

Additional in general 

Amendment by court of errors, etc., In making of, 74 
By block and honse number systems, description of 

realty under 47 

Completion and review under General Tax Act of, 58 

Date under General Tax Act of 4 

In 1919-1920 of railroad and canal property 215-216 

Of mortgages, under General Tax Act 33, 53 

Of personal property, nnder General Tai Act... 25,31 

Of railroad and canal property, method, etc., of. . . 211-213 

(Bee foot-notes) 

Of railroad and canal property omitted In returns, 201-203 

Of real property, under General Tax Act 41 

On refusal of inhabitant to list personalty 31-32 

Period under General Tax Act for 58 

Remedy of miscellaneouB corporations for eices- 

Review by State Board upon claim by corporation 

of injustice of 2.'j0 

Supervision in County Board of 97 

ASSIGNMENT— 

Of certificate of sale by mortgagee 150 

Of choaes in action, etc., by delinquent corporation 

under order of court 247-248 

ASSISTANTS— 

Employment by County Board of clerical 92 

ASSOCIATIONS— 

Exemption of property of firemen's 22 

. ASYLUMS— 

Exemption of 11-12 

ACCTION— 

Lends to be sold for taxes at public 142 

AVERAGE RATE— 

Of taxation, computation of 193 

AWARDS— 

Performance of, as condition precedent 
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LAWS. 

B. 

BANKS— 

Annual ascertainment of capital stfick, value per 

share and taxes of 124-125 

Assumption and payment of tax by 126 

Exemption of aavings 127 

Neglect to comply with act of 126-127 

BANK STOCK— 

Act for taxation of 121 

(see note) 

Exemption under General Tax Act of 25 

How aBaessed and taxed 1^ 

Tax, collection by county collector o( 125 

Tax, estimation of amount due couudes, etc., of. ■ 125 

Tax, lien of 125 

Tax, place of assessment against holders of 125 

Tax, review of 124 

Tai to be in lien of other taxes 123 

Tax to be per share 124-125 

BANKING ASSOCIATIONS— 

Act taxing shares of stock of 121 

(see note) 
(See references under Bank and Bane Stock.) 

BAB— 

To enforcement of municipal liens, lapse of time 

not a 157 

BAEEED— 

Eedemption of land sold for municipal liens when. 153 

BASIS— 

Of apportionment of public utility taxes 221, 227, 230 

Of valuation of real property 41-42 

BILL— 

Delivery, etc-, of tax 75 

In equity to foreclose right of redemption 154 

Sale of land for taxes to be stated in tax 144 

BINDING— 

Of list of lands to be sold for taxes 139 

BLENDING— 

Of taxes 

BIX)CK— 

Assessment maps, description of property under 

system of 47 

BOARD— 

Of Assessors, State— See State Boabd of As- 

GESSOBS. 

Of Chosen Freeholders, determination of amounts 

necessary for year by 101 

(see foot-uote) 

Of Equalization, act creating Ill 

<seenote, p. 110) 
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BOA RD — Contiou ed . 

Of Equalization, powers and duties Id general of, 111-120 

0£ Taxation, County — See Gocnti Boakd op 
Taxation. 

Of Taies and Aaaesament, State — See State 
Board of Taxes and Assess men t. 
BONDS— 

Exemption of United States, State, etc 7 

BOOK— 

Provision by collector of cash 76 

BRIDGE— 

Act for taxes for interstate 130 

BROKEN JOURNEY— 

Assessment of personalty after 

BUILDINGS— 

For cemetery use, exemption of 21 

Used for colleges, schools, reli^ous worship, charit- 
able, etc., purposes, exemption of 11-12 

BURYING GROUNDS— 

Extent of exemption of 21 

BUSINESS— See Retukn and Statement. 

Done by public utility corporations, report of 219, 226 

In which capital is emploi^ed as affecting taxation. 



C. 

CANAL COMPANIES— See Railboad Coi£panies. 

CANAL PROPERTY— See Railboad Pbopebti. 

Act for taxation of 160 

CANCELLATION— 

Of certificate of sale of laud for taxes 150 

CASH BOOK— 

Provision by collector of 76 

CEMETERIES— 

Exemption of 21 

CERTIFICATE— 

Of no redemption made of land sold for taxes 133-154 

Of redemption, execution, etc., of 149-150 

Of sale of land for taxes, assignment .by mort- 
gagee of 130 

Of search for muuidpal liens, appllcatiott, etc., for, 150 

Of tax sale as evidence 148-149 

Of tax sale giren to purchaser, form, etc., of 143 

Of tax sale recorded as mortgage 143 

CERTIFICATION- 

By Stat« Board of value of certain railroad and 

canal property 212 

Of municipal liens to officer selling laud 147 

Of municipal tax searches 136 
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CERTIORARI— 

By corporation to review asaesBmetit 

Is method of coQtestiDg validity of railroad and 

canal taxes 213 

Method of collecting tax affirmed on 

None for blending, etc., of tazoa 68 

To review apportionment of taxes 

Upon contested HBBesBment 68 

CHARACTER— 

Of real property, entry on list of 42 

Of tribunal determining nature of railroad or canal 

property 

CHARITABLE PURPOSES— 

Exemption of buildings used for 11-12 

CHURCHES— 

Exemption of 11-12 

CIVIL RIGHTS— 

Of soldiers and sailors, act protecting I3T 

(see foot-note) 
CLAIM— 

For deductions snd exemptions on personal prop- 
erty, necesmty of making 32-33 

CLERICAL ERRORS— 

In reported rstables, allowance for 67-68 

CHARTER— 

EfEect of Miscellaneous Corporations Tax Act on 
exemption given by 

Exemptlona in general given by 

Of cemetery company 

Of delinquent corporation to be declared void 246 

COLLECTION- 

Of taxes under General Tax Act 75 

Of unpaid taxes on real property, act for 132 

COLLECTOR— 

Account of proceedings respecting delinquent mu- 
nicipal cliarges by 147 

Definintion of 1 

lAat of lands to be sold for taxes to be made by 130 

Payment of interstate bridge, etc., tax by 130 

Payment of money for State road fund by. 128 

Of arrears, appointment of 81-82 

Release of 85 

COMMERCE— 

Effect of Miscellaneous Corporations Tax Act on 
interstate 

Taxation of personal property used in interstate 
and foreign 

Taxation of railroad property engaged in inter- 
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COMMISSIONERS OF APPEAI^ 

Abolishment of 105 

COMPANIES— 

Banking — See Bauks. 

Canal — See Canal Coupanies. 

Express — See EXPBEBS Coupanibs. 

Fire iasuraDce — See Fibb Insubamcb Ooufanibs. 

liife insurance — See Lira In8pb.\ncb Companies. 

Miscellaneous — See Miscellaneous Cobpoba- 
■noNs. 

Public utility — See Public Utility Cobpoba- 

TIONS. 

Pullman— See Puixmak Compabies. 
Stock insurance — See Stock, Insurance com- 
panies. 
Street railroad— See Si'eeet Railroad Com- 

COMPLETION— 

Of asseesmeuts under Geiieral Tax Acte 5S 

Of valuations, b; State Board, of railroad and 

canal property 212-213 

COMPROMISE— 

Of unpaid taxes ot ineolvent railroad company 162 

CONCLUSIVENESS - 

Of finding of State Board under Miscellaneous Cor- 
porations Tax Act 243-244 

Of return of corporation 

Of return of officer as to tax sale 

CONCLUSIVE EVIDENCE— 

When record of certificate of sale with affidavit, 

CONSTRUCTION— 

Of exemptions in general 7 

Of Miscellaneous Corporations Tax Act 

Of Tax Sale Revision 158 

CONTEMPT OF COURT— 

Refusal of witness to appear upon citation is 94 

CONTINUATION— 

Of municipal tax search 136 

CONTRACT— 

Exemption by 

For different imposition of tax, corporation may 

file instrument waiving benefit of 205-207 

(see notes) 
Of exemption, taxes may be paid by corporation 

having 205 

CONVEYANCE— 

Certificate of tax sale with affidavit, etc., recorded 

as 153-154 
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CORPORATE— 

Peraoual property, place of taxation of 

Stock outside State owned by citizena, eiemption 

of 11-12 

CORPORATIONS— 

Banking — See Bakk8. 

Canal — See Canal Coupanies. 

Exemption ol mortgages □( 33, 53 

Express — See Bsphess Coufanibs. 

Fire iDsvrauce — See Fire Insubance Companies. 

Life insurance — See Lite InaimANCB Comfanibb. 

Miscellaneous — See Miscellaneous Coepoba- 

TIOKS. 

Not liable to taxation, refund of tax to 251-252 

Public utility— See Pubuc UTn-mr Cobpobations, 
Pullman — See Poliman Companies. 

Right to review of assessment of 250 

Stock insurance other than life — See Stock, In- 
surance companies other than life. 
Street railroad — See Street Railboad Oobpooa- 

TIONS. 

Taxation as affected by situs of personalty of 38 

COERECTION— 

By County Board of errors in reported ratables. : . 106 

COUNTY BOARD OF EQUALIZATION— 

Abolishment of 105 

COUNTT BOARD OF TAXATION— 

Act establishing 90 

Estimate of amount of bank, etc., stodi taxes pay- 
able to county and taxing districts by 125 

To ascertain rate on certain raUroed and canal 

property 212 

Powers in general of 

CRIPPLED— 

Soldiers and sailors, exemption of property used by, ' 25 

CRITERIONS— 

Of value in asaesament of property 

CRYPTS— 

Exemption of ". 21 



DEBTS— 

Deductions under General Tax Act for 32-33, 53 

DECEDENTS— 

Place of assessment of personalty of 26-26 

DECISION— 

As to character of property, finality of 
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DEDUCTIONS— 

Claimed by life insuranpe companies, how made. ■ 3S-39 

EiaminatioD of person dBiming 35 

For debts on personalty under General Tai Act. . . 32-33 
For debts on railroad and canal property, necessity 

of application for 

For debts on real property, under General Tax Act, 53 
None of value of bank, etc., shares taxable else- 
Power of County Board to make 

To railroad and canal companiea, allowance of 174 

DEED— 

Certificate of sale of land for taxes recorded as. . . 153-154 

DEFAULT- 
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ing taxes upon 203-204 
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Head tax 2 

(see foot-note) 

Inhabitant 2 

(see Dote) 

Land or lands 132 
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Municipal liens 132 

Person 132 
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(see note) 

Taxing district, under General Tax Act 1 

Taxing district, under Railroad and Canal Tax 

Act 170 
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Bridge or tunnel, act tor taxes for construction of, 130 

DELINQUENCY— 

In payment of taxes, interest charged upon 7C 

DELINQUENT- 

Banks, etc, subject to penalty 126-127 

Corporation, voiding of charter of 246 

List, examination by gOTeming body of S5 

Taxpayers, publication of list of 85-SO 

DEMAND— 

For account of taxable property, where made 

DEPUTIES— 

Validity, under Tax Sale Revision, of acts of 158 

DESCRIPTION— 

Of real property, sufficiency of 

Of real property under bouse and block number 

systems 47 

DETERMINATION- 

Of franchise taxes of miscellaneous corporations. . 232 237, 

Of taxes of public utility corporations 220, 227, 229 

Of taxes payable by insolvent railroad 160 
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DEVOLUTION— 

Of powers, etc., o£ taiing officer npon Huecewor. . . 159 

DIFFERENCE— 
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tion table, credit and deMt o* 108 

DIFFERENT DISTRICTS— 

Asaessment of real property in 42 

DISBURSEMENTS— 

Report by collector of 85 

DISCOUNT— 

For preparment of taxes 76 

DISMISSAL— 

Of officers for failure to comply with law 104 

distress- 
To enforce payment of pergonal, etc., taiea 79-82 

DOG TAX— 

Distress to enforce payment of 79-82 

Duty of assessor to list 31 

Tearly assessment of 41 

DOMESTIC CORPORATIONS— 

Taxation as affected by situs of personalty of 36 

DOMICILE— 

Of taxpayer as affecting taxation 

DOUBLE TAXATION— 

Under Bank Stock Tax Act 

DUPLICATE— 

Authority of assessor to alter 

Entries, on sale of land for taxes, on tax 144 

Of assessor, necessity of and period for making. . . 58 

(see par. 50) 

Of County Board, items, etc., of 102 

Of County Board, delivery after correction to col- 
lectors of 67 

(see par. 64) 
Sufficiency of a 



EFFECT— 

Of failure of officer to give account of tax sale. . . . 

Of failure to notice fact of sale of land for taxes 
in tax WE 

Of General Tax Act (Revision of 1918), date of, 

Of supplement (1918) to Railroad and Canal Tax 
Act, date of 

Of Tax Sale Revision (1918), date of 

ELECTRIC LIGHT CORPORATIONS— 

Using public streets, etc., act imposing franchise 

Using public streets, etc., act taxing gross receipts 

of 

(See references under PUBLIC Utimtt Cobpoea- 
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[Retereacea arc to mw**-] 

LAWS. 

ENFORCEMENT— 

Ot municipal cbarges on real property 15T 

Of poll, dog and personal property taxes 79-82 

Of tax lien, when allowable ander Soldiers' and 

Sailors' Civil Relief Act 138 

ENTRIES— 

On tax duplicate upon sale of land (or taxes 144 

On tax list upon sale of land for taxes 144 

ENTRT- 

Ot tax pajtnenta on duplicate by collector 76 

EQUALIZATION— 

Board of^See Boabd or Equalization. 

Of aBHeBBments, act for 107 

Table, of county ratables, preparation, etc., of 

State 109 

Table, preparation, et«., by County Board of 107-108 

Table, revieion by State Board of 108 

EQUITY— 

Foreclosure of rigbt of redemption by bill in 154 

ERRORS— 

In asaessment amended by court - - . 74 

In reported ratables, allowance for derfcal 67-68 

ESTATES— 

Aaaeesment of, life and tmat 

In general, aaaesBment of .* 25,42 

ESTIMATE— 

By asseaeor of value of personal property, where 

owner refuses to be sworn, etc 31-32 

By assessor of value of real property, where owner 

refuses to be sworn, etc 56 

EVIDENCE— 

Certificate of tax sale as presumptive 148-149 

Of right of exemption from poll taxes, presenta- 
tion ot 23-24 

Record of certificate of sale with affidavit, etc., 

when conclusive 154 

EXECUTOR— 

Assessment of personal property in possession of . . 25 

EXEMPT— 

Property, assessor to make separate list of 42 

EXEMPTION— 

Additional return of railroad or canal cmnpany 

claiming 199 

By charter, effect of Miscellaneous Corporations 
Tax Act upon 

By charter, in general 

By contract 

Claimed by life insurance companies, how made. . 33-39 

Compensation not a bar to 

Examination by assessor of person claiming 35 

Extent of 12 
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[RefemecB >re to pases.] 

LAW8. 

EXEMPTION— Continued. 

For deferred dividends of life insnrance companieH, 

From poll taxes of firemen, aoldiere, etc 23 

(see foot-note, p. 24) 

Loss of 

Necessity, under Miscellaneous Corporations Tax 

Act, of claiming 

Of bank, etc., stock nuder General Tax Act 25 

Of bonds and other securities of the United States, ' 

State, etc 7 

Of graveyards 21 

Of household goods 25 

Of mortgages of corporations 36 

Of mortgages on exempt property 24 

Of offices, under General Tax Act 23 

Of personal property for debts 32-33 

Of property of exempt firemen's associations, etc., 22 

Of property used by crippled soldiers and sailors- . 25 

Of real property for debts secured by mortgages. . 53 

Of railroad and canal property under General Tax 

Act 23 

Of savings banks under Bank Stock Tax Act 127 

Of stock of corporation of this State, when 

granted 21 

Of turnpikes 25 

Of water systems 

Strict construction of 

Under General Tax Act, in general 7-23 

Under Miscellaneous Corporations Tax Act 232-2.S3 

EXPENDITURES— 

Brief statement on tax bills to indicate 86 

EXPENSES— 

Holder of tax title entitled to certain 151-152 

Of tax sales, in general 146 

EXPRESS COMPANIES— 

Act for taxation of 252 



FAILURE— 

Of selling officer to account for tax sale, effect of, 147-148 

To notice sale of land for taxes in tax bill, effect of, 145 

FEE— 

License — See Ijcensb Fee. 

Sale of land for taxes to be in 142 

FEES— 

Of tax sales, in general 146 

FIREMEN'S ASSOCIATIONS— 

Exemption from poll tax of members of 23 

Exemption of property of volunteer 2 

(see notes, pp. 2, 24) 
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[RetcTcacc* are to pace*.] 

FIRE INSURANCE COMPANIES— 

ABBeBBmetit of capital and accumlated surplua of. 3CM0 

Franchise tax not to be imposed npon certaiD 40 

LiBbilit; to taxation of certain property of 41 

Manner and place of asHeasment of property of 40 40-41 

Taxation of prHoiums of 41 

FINALITY— 

Of decision reiarding railroad, etc., property 209 

FIRST LIEN— 

Municipal charses are 134 134-135 

FISCAL OFFICER— 

Of bank, etc.. statement to County Board by 122-123 

FORECLOSURE— 

Of right of redranption, bill in equity for 164 154 

FOREIGN- 

Commerce, taiation of personalty used in 30-31 

Corporations, situs of personalty as affectinE taxa- 
tion of 3e 37 

Railroad companies leasing domestic property. 

Uiation of 173-174 

FORM— 

Of certiScat« given to purchaser at tax sale 145 

FBANCHISE TAX— 

Exemption of miscellnneous corporations froni. . . . 232-233 2-'I7-240 

Fixed by State Board if no return by corporation. 242 

Nfltnre of 234, 237 

Nut to be imposed upon certain corporations. .. ■ 41 

Of miscellaneous corporations, determination of 

amount of 232 237, 240-241 

Of public utility corporations, assessment of 220, 227 

Of public utility corporations, when a lien 222,228 

On miscellaneous corporations, act imposing 232 

On miscellaneous corporations, rate of assess- 
ment of 232 

On public utility coritorations, act inipoeiug 217, 224 

One only to be imposed upon public utilities 223 223 

FRANCHISES— 

ICxemption under Gcnerii! Tax Act of 2.t 2;! 

FRKBIIOIJIERS— 

Board of Chosen — Sec Chosen Board of Fbf.e- 

HOLDBGS. 

G. 
CAS CORPORATIONS— 

Usinir public streets, etc.. act imposing fiarchise 

tax upon 21 7 

Using public streets, etc., ai't taxing gross re- 
ceipts of 229 

(Sec references under Public UTiLtrr Corpora- 
tions.) 
OENERAL TAX ACT (Revision of 1018) 1 



18 



Diqilized by Google 



274 INDEX. 

[Refercnec* are to prngtm.] 

LAWS. 

GOING value- 
As affecting BB^essment of corporate property. . . . 
GOODS— 

Exemption of bousebold t 25 

GRANTOR— 

Delinquent owner, upon sale of. laud for taxes, in- 
dexed aa 153-154 

CHAVBrARDS— 

Kxemption of 21 

GROSS RECEIPTS— 

Of street railroad, tractioD. gas and electric ligbt, 
heat and power corporations using or occupy- 
ing public streets, etc., act for taxation of. . . . 229 

Report by public utility corporations of 219, 226 

({ROUNDS- 

For iniunction under Misoellaneous Corporations 

Tax Act 244-245 

GUARDIAN- 

Assessment of personalty in possession of 25 

H. 

HEAD TAX— 

Definition of 2 

HEARING- 

Of assessors at meeting of County Board to 

eijualize assessments among districts lOH 

Of County Boards at meeting of State Board to 

equalize assessments among counties 100 

HEAT CORPORATIONS— 

Using public streets, etc., act imposing francliise 

tax upon 217 

Using public streets, etc., act taxing gross receipts 

of 229 

(See references under Public Utitjty Corfoka- 

IIIRED— 

Cars, right of action against owneis of railroad 

company paying taxes on 203 

IIOLDKR— 

Of tax title entitled to certain expenses ini-1.^2 

IIOSPITAI^ 

Purposes, exemption of buildings used for .... 11-12 

HOUSE NUMBER— 

System, description of realty under 47 

HOITSEHOIJ> GOODS— 

Exemption of 25 

HUDSON RIVER— 

Bridge or tunnel, act for taxes for ISO 
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LAWS. 

IMPROVEMENTS— 

Lieu of Etseeesments fur muuicipal 134 

INCREASE— 

Of taies on railroad and canal property credited to 

road fund ISl 

Of valuation b; Count; Board, notice of 

INDEX- 

Of certificate of tax sale as mortgase 14S 

Of name of delinquent owner as grantor of land 

sold for taies 153-154 

INDIAN LANDS— 

Taxation of .... - 

INHABITANT— 

Account of propert J by Note, p. 57 

Definition of Note a, p. 2 

INJUNCTION- 

To restrain delinquent corporation from transac- 
tion of busincBS 244-245 

INSOLVENCY— 

Corporation tax as preferred debt in. 244 

INSOLVENT— 

Railroad, determination of amount of taxes of 162 

INSPECTION— 

Of asBessment list 59 

INSTALLMENTS— 

Of unpaid taxes to be entered on list of lands to be 

Bold for tastes 139 

INSTRUMENT— 

Waiving benefit of tai contract, filing by corpora- 
tion of 205-207 

(see notes) 
INSURANCE COMPANIES— 

Fire — See Fire InsuRANCB Compabies. 

Life — See Life Imsitbancb Compambs. 

Stock — See STOCK iNauKANCE Companies. 
INTEREST— 

For non-payment of taxes or assessments .... 76 

On defaulted taxes of railroad or canal company. . 214 

(see foot-note b) 

On taxes owed by persons in military service 139 

On unpaid taxes of miscellaneous corporations. , . 243 

INTERSTATE BRIDGE AND TUNNEL— 

Act tor taxes tor 130 

Fund, certain taxes on railroads and canals to be 

placed in 131 

INTERSTATE COMMERCF-— 

Injunction to restrain 

Taxation of general personalty used in 

Taxation of railroad and canal property used in. . 

Under Miscellaneous Corporations Tax Act 
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[Befereneea are to pasea.] 

LAWS, 

IRREGULARITIES— 

Sale of land for municipBl liens not to be set aside 

for 15o 

Tax Dot set aside for 74 

J. 
JOURNEY— 

Assea6ta«iit of persooalty aftrr broken 

JURISDICTION- 

Records of special trlbuoals must sbow 

L. 

r.,AND— 

Definition under Tai Sale Bevisioo of J32 

Entry on tax list of character of 42 

Held by municipBlity, in whose name assessed. ■ . ■ 147 

Mortgaged to State officer, taxation of 

No sale of, for municipal liens, while held by mu- 
nicipality 147 

Sale of, for municipal liens, not to be set aside for 

irregularities ISS 

Taxation of Indian 

Taxation of State 9 

Under water, aseeesment of 

Used for benevolent, (diaritable, hospital or re- 

li^ous purposes, exemption of 11-12 

Validity of sale of, for taxes 155 

LANDLORD AND TENANT- 

AsseBsnient against 

lAPSE OF TIME— 

Not a bar to enforcement of municipal liens 157 

LEASED PROPERTY— 

Of railroad or canal company, bow taxed 173 

LEGAL PROCEEDING— 

Piling of affidavits under Tax Sale Revision as. . . 155 

LESSEE— 

Of land, liability for taxes of 

I,EVX— 

By court for taxes 74 

LIABILITY— 

Of collector for failure to collect or pay over taxes, 

On life insurance policies, basis of atatement con- 
cerning 38-^ 

LIBERAL— 

Construction of Tax Sale Revision 158 

LICENSE FEE— See FaiNCHisE Tax. 
LIBBAHIES— 

Exemption of 11-12 
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MEN— 

Bank, etc., stock tax, when a 

Franchise tax of public utility corporation wlien a 

Municipal — See Municipai. Ijejub. 

On land, when unpaid taxes are 

Tai B Brat 

LIFE ESTATES— 

Asaessment ot 

iAFV: INSURANCE COMPANIES— 

Act for taxation ot . , 

Additional tases i'i>on , 

Ascertainment of capital aud accumulated sur 
plus of 

Deductions and eiemptione claimed by 

How assessed and taxed 

r,isT— 

Annual meeting of County Board to revise tax. . . 
Delinquent— See DEUNquENT, List. 

Inspection of assessment 

Items to be entered on tax 

Of holders and abares ot bank, etc., stock 

Of names, etc., of owners of personalty 

Of names, etc., of owners of real property 

Of property exempted 

Of exemption 

I,OT— 

Constitutes what 



M. 

MINING COEPORATIONS— 

Under Miscellaneous Corporatious Tax Act . , 
-MAIN STEM— 

Ascertainment of value o£ 

Constitutes what 

Definition of 

What included in 

MANDAMUS— 

To compel payment of taxes by collector 

MANUFACTURING OORPORATIONS— 

Ascertainment ot amount of franchise taxes ol 

Under Miscellansous Corporations Tax Act.. 
MAPS— 

Act tor preparation of tax 

MARKET price- 
As criterion of value ot real property 

MAUSOLEUMS- ' 

Exemption ot 
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LAWS. 

MEETINO— 

Of assessors of railroad and canal property 211 

01 County Board for equalization of assessmpots, 108 

OC State Board to hear parties interested it) 

railroad and canal asseBsments 212 

0£ State Board to review rsilroad and canal as- 

sessmeutE 213 

Of tribunal of appeal to be on day lixed by law. . 

MERGED CORPORATIONS— 

Taxation of 

MILITARY— 

Purposes, exemption of property used for 11 

Service, act protecting civil lights of persons in. . 137 

(see foot-note) 

MISCBLI.ANEOUS CORPORATIONS— 

Annual return of 232 

Cliarter exemptions of 

Exemption from franchise tax of 

MISCBLLANBOUS CORPORATIONS TAX ACT— 252 

Construction and operation of 

Exemption of manufacturing companies under.. 232-233 

Interest on unpaid taxes Hssenscd under 243 

IntersitBte iMtojincree as affecting operation of.... 

Liability of receiver under 

Nature of tax imposed by 

Powers of Court of Chancery under 244-245 

mistake- 
Id name of owner, correction of 

MONEY— 

Redemption — See REDEjitPTiON, Money. 

MORTGAGE— 

Certilicate of tai sale recorded as ]48 

Of railroad or canal company, deduction for 174 

On exempt property, exemption of 24 

On personal property, exemption of 33 

On real property, exemption of 53 

Owned by corporation, exemption of 36 

MUNICIPAL IMPROVEMENTS— 

Lien of assessments for 134 

MUNICIPAL LIENS— 

Act for enforcement of 132 

All to be included in sale , 147 

Certification to selling officer of 147 

Definition under Tax Sale Revision of 132 

Enforcement of 157 

Examination of unpaid 135 

Paramount 184 

Revival of 157-158 

Searches for 135 

To continue upon setting aside of sale tor defects. 
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MUNICH" AL PROPKBTT— 

Taxation of 

MUNICIPALITY— 

Aeseeament In nnrne of owner of land held by 147 

Definition under Tax Sale Revision of 132 

Purchase of land solii fur taxes by 143 

Sale for municipal liens not allowed wliili- land 

is held by municipality 147 

MUTUAL LIFE INSURANCE COMPANY— 

No SHseHeinent of policips of 

N. 
NAME— 

Of owner, c;ori'ecti<>u of mistake in 

Of property owners, ascertainment bj assoasov of. . 31, 42 
NATURE OF TAX— 

Imposed by Franchise Tax Acts 

NEW— 

Calculation of liviis upon jiurcliase of laud by mu- 
nicipality ] 47 

NON-PA SMENT— 

Of personal taxes, arrest for Tfl 

NOTICE- 

Necessity in general of 

0( appeal necessur.v before County Board can re- 
duce asspBsnienl- 

Of complaints service by Couutj Board ip(>n f 

fiters of taxing dictrid of 107 

eedmfCK to arportion ta^es persons enti 



tied t 

Of riglit to redeem by 1 !der of ta^ title 
Of sale )f lai 1 f r unpaid tatPR items eti f 
Of time of meeting f tiibunal of apppul 
To assessor of proposed in reas m valuation 
To onner of additions made to tan books 
To purcl aser b\ (olloeting <fficer of receipt of ri 
demption money 



218, 234. 237 



152 



OATH- 

Of person claimiug iledurtion or exemiitioii 35 

OFPrCE— 

Exemption of 23 

To be set opai't for collector 76 

OFFICER^ 

Of bank to (ile sfntoment witli Cmiity Riinr.l 122-123 

Removal cit, fov failure to stive account of sale. . . . 148 

OMITTEI> PROPERTY- 

Assessment of 98 

Of railroad and cnnal romiianies 201-203 
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OPERATION— 

Of MiEfellnnenus Corporations Tax Ael 

OWNER— 

Land held by municipality assessed in namp of.. 147 

Notice of sale of land for taxes to 141 

Of personal property, account by 81 

Of personHl propeity not found 

Of real property, account by Cili 

(see Qote) 
Of real property, unbDOwn ■. 42 



P. 

PARTIAL VALIDITY— 

Of tax as affecting aaseBament 

PARTNERSHIP PROPERTY- 

AgscBouent of 

PARTIES— 

Aggrieved by aespssment, who are 

To petition for injunction to restrain corporation, 

I'AYABIiE- 

Taxes in general, when 75-76 

Taxes on railroad and canal property, wlien 213-214 

PAYMENT— 

By district collectors to county collector 70-77 

Entry by collector on tax duplicate of 70 

For land sold for taxes to be made before conclu- 
sion of sale 142 

Of taxes before sale of land 141 

Of taxes, effect on appeal of 

Of taxes pending appeal 8S 

Presumption after twenty years of 157 

To purcbaser by collecting officer of redemption 

money I.'i0-151 

PENALTY— 

For failure of as8ess.ir to file returns 58,184 

For neglect of bank, etc., to comply with law 126-127 

For neglect of railroad or .canal company to make 

returns 200 

For neglect of public utility corporations to file 

statement of gross receipts 220, 220 

PKRIOD— 

For assessment under General Tax Act 58 

PERJURY- 

Filing of false affidavit under Tax Sale Revision is, 155 

PKRSONAL PROPERTY— 

Ascertainment by assessor of taxable 31 

Assessment under General Tax Act of 25,31 

Distress to enforce payment of taxes on 79-82 

Exemption tor debts on 32-33 

Held by executor, guardian, trustee, etc., Iiow as- 
sessed 25 
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PERSOV \S I'KOPFRTY— CoDtinutMl 

In inteittate and foreign wimniprfe tasation of 3(l-;ll 

Of deceiients where assessed 2ri-2ti 
Of domehtie and foreigu coriioiatmus aBal'^sm^■nt 

of HO 

Outside State owned by citizens eiemptioii of 7 

I laee of ta\atiou of corporate 3;i 
Situ*i foi purpose of taxation of 

Taxntiou as affected by tmie of ouueiBlup of -"> 

UTieii aoHesised 2-". 

Where atsessed 25 

PERSON 41 Ti\— 

irrest for non pajment of Til 

PERSONS— 

Definilion under Tax Sale Revibioti of 132 

Entitled to redeem after sate for munmpal liens 14ft 
Entitled to renew of assessmeut 

Taxable under General Tax Act 2 

I'ETITION— 

Of appeal fiom assi&sment to ( ouutt hoard .SC-ST 

Of appeal from assesvmeDt under Miscellaneous 

t orporatlons Tal Act 2o(l 

Pr^ACE— 

Of taxation of cortwrate personal property 3li 

Publit — See I'itblic, Place. 
POLICIES— 

Basis of ascertainment of liabilities on life iuRur- 

auce SS-aO 

POLICYIIOIJDER— 

In mutual life insurance company not to be as- 
sessed 

POLL TAX— 

Assessment of 2 

Definition of 2 

(wee note) 

Distress to enforce payment of 7f)-S2 

Duty of assessor to list HI 

Eiempticm of firemen, soldiers, etc. fnini 23 

POSSESS lO.X— 

Within twenty years, by purchaser of land at tax 

sale, necessary or title ceases ITm 

POSTING— 

Of copies qt notice of sale of land for taxes 141 

POWER CORPORATIONS- 

Using public streets, etc., act imposing franchise 

tax upon 217 

I 'sing public streets, etc., act taxing gross receipts 

of 22B 

(See references under Public I'tility Cor- 
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[RefervBcm are t» fingr-n,] 

POWERS— 

or County Board rrn Appeal 102-103 

Of Court of Chonwry under Miscellaneous Cor- 
porations Tai Act 

PREFERRED DEBT— 

In insolvency, taxes of miscellaneoiis eorporations 

are 244 

PRBMIUMS- 

Of fire insumnce companies, taxation of 

PREPAYMEXT— 

Of taxes, discount for TC 

PRESUMPTIVE, EVIDENCE— 

CerUfieate of sale of land for taxes ns 148-140 

price;— 

Value of real property as judgpd by market or aell- 

PRIORITY— 

Of municipal liens ■ 134 

I'ROCEDURE— 

After time to redeem land sold for taxes has ex- 
pired without redemption 153-1.>* 

For assessment, etc., of State road tax 128 

PROCEEDINGS— 

Against delinquent corporation 247 

Respecting sale of land for municipal liens, ac- 
count hy collector of 147 

To contest validity of tax assessed on railroad or 

canal property 183 

(see foot-note) 
To determine character of railroad or canal prop- 
erty when assessed by both local authorities 

and State Board 208-209 

When tax on railroad or canal property rerBBlns 

unpaid tor ten days 184-183 

PROCLAMATION- 

By Governor voiding charter of delinquent cor- 
poration 240-247 

PROPERTY— 

Municipal — See Municipal Pbopebty, 
Personal — See Personal Propebty. 
Public— See Public Pbopebt*. 
Real — See Real Phoperty. 

Tax, subjects of 4 

PfBI.IC— 

Auction sale, lands to be sold for taxes at 143 

T'ibraries, exemption of 11-12 

Place, meaning, under act taxing street railroad 

corporations of 

PUBLIC PROPERTY— 

0( U. S., state. Counties, etc., exemption of 
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LAWS. 

PUBLIC UTILITY CORPORATIONS— 

Act impoaing franchise tHi od 217, 224 

Act taxing gross receipts of 229 

Apportionment o( taxes of 221, 227, 230 

Ascortainment of francbise taxes of 220, 227 

Assessment of property of 

Assessor's return to Count; Board of valuation of 

property of 219,223,230 

Collection of franebise tares of 222, 228 

Going value as aflfecting asBeBsmcnt of pTOperty of. 

Lien of franchise tax of 222, 228 

Statement of gross receipts, etc., by divers 21B, 22G 

PULLMAN COMPANIES— 

Act for taxation of 232 

PURCHASE— 

By municipality of land sold for taxes 143 

PURCHASER OF LAND AT TAX SALE— 

Estate passing to 142 

Items, etc., of certificate of sale giten to 14-" 

Must take possession witbin twenty years or ti- 
tle ceases liiii 

Payment of redemption money by iwllecting of- 
ficer to IW-151 

Proof of title of 

Recovery of money paid by 

Refund, on setting aside of sale, to 157 



(see par. 49, p. !M. and note 1, p. 105) 



R. 

RAILROAD BONDS— 

Held by domestic savings banks, exemption of , . . . 53 

RAILROAD (AND CANAL) COMPANIES- 

Act for taxation of property of 160 

Annual assessment of property of 211 

Annual statement of property by 211-212 

Computation by State Board of tax on iiroperty of. 175 
(see foot-note) 

Compromise of taxes of insolvent 162 

Deduction for mortgage of 1 74 

Deductions in general allowed to 174 

Default in payment of taxes by 214 

Paying tax on bired cars lo have right of action 

against owners 203 

Proceedings to contest validity of tax c 



e foot-n 
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[Refcrrnrtm are to piikh.] 

RAILROAD (AXDOAN'AL) COMPANIES— Cont'd. 

KigbtH of party paying tates uiwn default of 203-204 

Subject to act 

Surrender of eontract for difEcrpnt inipositioii of 

tai by 2aV207 

<and notes) 
irae for imblic schools of jiart of tasps paid by. . 178-lSO 
Vaiiiatiou of reat estate (otiicr than main stem) 

of ICS-IGO 

(see par. 19D) 

Valuation of tangible property of 1(!S-1(K) 

(see par. lO.j) 
RAILROAD CORPORATIONS, STREET— See 

Stbbbt Railroad Cobporatioks, 
RAILROAD (AND CANAL) PROPERTY— 

Act for taxation of IGO 

Aacertainment of value of IftS-Kii) 

(see par. 195) 

AsBesBineiitH and vabial.ionp in 1910-1020 of 215 

Certificatiou by State Board of value of certain.. 212 

Certiorari to contest validity of tax on 213 

(we par. 177) 

Date of meeting of aasessors of 211 

Distribution to counties of taxes on 214 

Effect of act ta."dng public utility corporations 

on net taxing: 223-224 

Hearing of parties interested in assessment of. . ■ . 212 

Interstate Bridge and Tunnel Fund to receiie 

certain taxes on 131 

Omitted in returns to State Board 201-203 

Proceedings to determine cbaracter of, when as- 
sessed by both local authorities and State 

Board 20S-209 

Proceedings when no payment for t»n dayn of tax 

d\ii> on 184-183 

Review by State Board of asnessmcnta of 213 

Sale, upon Cailuro to pay tasres. of 185-186 

Taxes on, when payable 213-214 

RAILWAY CORPORATIONS, STKEET— See 

Stbi;et Railway Corvobatioss. 
RATE— 

Average— See .\veraof Rate. 

Of interest nn defaulted taxes of railroad or 

canal company 214 

Of tax upon shares of banlt, eto., stoclt 123 

To be used in assessing omitted railroad or canal 

property 202 

REAL PROPERTY— 

Asseaament under General Tax ,\ct of 41 

Basis of valuation of 41—42 

Constitutes what 
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REAL PBOPBKTr— CoDtiDued. . 

Entry on list of charaftpr of 42 

In different districts, asatssment of 42 

List of ownerM of 42 44-4U 

Of life iusuronci! companies, linw assessed and 

taxed 38-ao 31) 

Sale for municipal liens of niS-llT 

Separate list of exempted 42 

Unknown owners of 42 

KECEIPTS— 

Of taxes, report by district collet-tor oE So 

RECEIVEB— 

Liability under Siiscellaneous Corpora tii'ns Tax 

Act of 2:i I 

RECORD— 

By County limit-d of its judgments on appeals. ... S8 

Of tax sales 14C 

(see pars. 117. HP) 

RECORDING— 

Of certiScate of tai sale as mortgage 14S 

REDEEM— 

Amount reinlrcd to l-^l I'yl 

Meaning of 14!) 

Persims entitled to 140 I4'>) 

REDEMPTION— 

Bill in eipiity to foreclose richt of 154 154 

Execution and recording, after sale of land for 

taxes, of certificate of UO-l'tO 

Money, notice by collecting officer to piirciiaser of 

receipt of 150-liM 

Sloney, pajment by irellecting officer to pureliaser 

of 150-1^1 

Notice by holder of tax title of I'i^jht nf 152 l-')2-ir>3 

Procedure if no 153—154 

Right, after sale of land for taxes, of 14ft 14!l-150 

Right of soldiers and sailors to 130 

When barred 153 1.13 

When bill lies to compel loO 

REDUCED KATP:— 

Liability of taxpayer for 00 

referendum- 
Co preparation of township map 51 

REFORMATION— 

Bj' court of erroneous report of railroad or canal 

company li)7 

REFUND— 

Of tax to coi-poration not liable 2.'i[-252 2,~i2 

REFUSAl,— 

Of inhabitant to nccouiit for propertj' 31. 5(i 

Of railroad or canal company to permit examina- 
tion of books, etc 10(} 

Of witness to obey order of County Board to ap- 
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EEINSTATBMEXT— 

Ot corporations 

RELEASK— 

Of collector 85 

RELIANCE— 

On tB\ eearrh as affcctiog iiiuiiicii>al Ken on land . . 130 

REMEDY— 

For ip^iccssive assessments under ItdsccUanouK 

Corporations Tax Aft 

BEMOVAL— 

Ot assessor tor failure to file list 58 

Of officer for failure to give account of sale US 

EEUGIOUS ■WORSHIP- 

Exemption of buildings used for 11-12 

REPORT— 

By State Board to Comptroller of assessed valua- 
tion of railroad and canal property 213-2J4 

To State Board of business done hy public 

utility corporation 21!). 220 

Of tax sales 147 

EPSIDENCE— 

Of taxpayer as affecting taxation 

RESTRAINT— 

Of delinquent corporation from transacticn of 

buBiness 241-243 

RESOLUTION— 

Of bank etc to assume and pa\ tax 126 

RETDIiN — See Statement 

By assessoi ot value ot property ot diver" public 

Htilitv corporations 210,225,230 

Failure of officer to file 58 

Ot officer as to tai sale eoneiusivenesi of 
REVIEW- 

By certiorari of aBseB>!mpnt by Countj Board 

By State Board of assessment claimed by corpora 

Cion to be excessive 200 

By State Board of assessments ot railroad and 

canal property 213 

By State Board of valuation ot property of 

street railroad corporations 226 

Of assessment by court dS 

Ot assessments, in general 

Of assessment, persons entitled to 

Of determinations affecting assessments 

Ot tax imposed upon banks, etc 124 

REVISION— 

Of 19J8 (General Tax Act) 1 

Tax sale 132 

RIGHT— 

Of firemen, etc.. to exemption from poll tax.... 23-24 

Of redemption after sale of land for municipal 

liens 149 
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RIGHT— Continued. 

Of redemption, bill in equity to forecii>se 154 

Of soldiers and sailors, act protecting eivil VM 

(sec- foot-note) 

To eKemptiOD in gcueiul 

ROAD FUND— 

Increase ot taxes on railri^d and caiinl projierty 

credited to 181 

ROAD PURPOSES— 

Act for taies for Slate lis 

RULES— 

For listing names of owners nnd jiropeities 42 

S. 
SAILOHS— 

Act protecting civil rights of 1U7 

(see foot-note) 

Exemption from poll tax of 2S 

(s«. notes, pp. 2, 24) 

SAI-E OF LAXD FOR TAXES— 

Act regulating (Tax Sate Rcvinion) 132 

Adjournment ot 141 

All municipal liens to be included in 147 

Assignment by mortgagee of certificate of l-'UJ 

Cancellation of certificate of 150 

Estote passing to purcbaser 142 

Falling due during military service, stay of l.^S 

Fees of 14tj 

Municipal liens to continue upon setting aside of, 157 

Nature of power of 

No action, after two years, to sot aside 1.14 

None while land is held by municipalily HT 

Not to be set aside for irregularities l.Vi 

Notice of . , 140-142 

Payment before 141 

Payment to be made before conclusion of 142 

Record of 

Refund to purchaser upon setting aside of 137 

Report by selling officer of 147 

To be at public auction 142 

To be noticed in tax bills 144 

To municipality 14.') 

Validity in general ot l^.i 

SALE OF PERSONALTY— 

Distrained for taxes 7!>-S2 

SCIIOOI.— 

Appropriations, notification by Comptn)ller of 

amount of .-.O-TiO 

Certain railroad and canal taxes to he devoted to 

? of free, public 17R-1S0 
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Sl'HOOL— Cuntimifd. 

Districts, statcmfnt by ilei'k. etc., of appropria- 

tioQs of til 

Expmptiun of ll-i:; 

SKAIWiII— 

Miiuicipal tax l>t'> 

SKCIKITIKS— 

Of rolted Stati's, State, etc--, exemptiim of 7 

SKLI.IXG TRICIi— 

CJf real property as criterion of value 

SKJII X ARIES— 

Kxemption of 11-12 

SKl'ARATE TRACrS— 

Sale for uupaid taxes of 

SKKVK'K— 

I'iKiu County Board of oopy of apiipal to State 

Itoard : SS 

SHARES— 

Of banh, ete.. stock, act taxinK 121 

Of bunk, etc., stock, bow assesspd ami taxed.... ]22-]2.'l 

(If bank, etc-., stock, list to be kept by bunk. 

etc.. of 12;! 

SOLIHKKS— 

A<-t protecting civil rights of 1^7 

(see toot uotet 

Kxeinptiou from poll tux of 2U 

(seenotes, pp. 2. 24) 
STATE BOARD OF ASSESSORS— 

(Superseded by State Hoard of Taxes and As- 

Constitution. appointment, etc., of Ka-lfMl 

(see notes) 
srVT? BOiRD OF lAWriON— 

\bolishment of 111 

ST VTI' K0 4RD OF TA"%.ES WD \S^fSSME\T— 

4it cfctablisbing 1U>-H S 

(see note p 110) 
SI V rp Mi NT— Sie Reiuhn 

B\ fii.cal offie<r of bank etc to (ounti Hoard 1J2-12S 
Bi miscellaneous eorporatimi 23J-233 

Bi public utihtj curpomtions to State Board 210 22» 

B% railroad or canal rompun* to ^tate Board 211-212 
STW — 

Of sale of land tor ta\es falling due duunit mill 

tar^ serine 1"S 

STOt K— 

Act for taxation of bonk, etc 121 

Insurance oompauies other than I 

of 

List of holders of baok. etc 
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STOC K— Con ti nu ed . 

Of banks, ete., exemption under Genprai Tax 

Act i>f 2.") 

Of domestic corporations, exemption under tieu- 

eral Tai Act of 2.) 

Of foreign corporations owned by N, J. citizens. 
exemption of 

gTlEEET KAILItOAD CORPOKATIOXS— 

Act imposing franchise tax upon 224 

Act taxing gross receipts of 22S 

Annual retuni by 236 

Apportionment of trancliise taxes of 227-22S 

Ascertainment of value of property of 225 

Collection of taies of deiinqueut 228 

IJen of trancbise tan of 22ft 

Statement of gross receipts li.v 22C-227 

Keview of valuation of property of 22li 

SUBJECTS— 

Of property tax 4 

SUBSEQUEXT— 

Municipal liens included in amount i-e<|uiL'i>d fur 

redemption I'll 

Owner, substitution in tax list of name of 

SrCCESSOR— 

Powers and duties of taxing officer devolve uitoii, ].1fl 

SLFFICIEXCY— 

Of affidavit for assessment 

Of desciiption of real property 

or duplicate of assessor 

S ITER VISION— 

Of all taxing districts in County Board 07 

SLIEI'HS— 

Of fire and life insurance companies, ascertain- 
ment of accumulated 

swoitx— 

Statement claiming exemption of personal pro))- 

erty for debts, necessity of 32-3.'} 

STREET RAILWAY CORPORATIONS— See Rtrkkt 
R AIL BOA D Corporations. 



TABLE— 

Of aggregatLS nben to be made, items, etc., of.. 
Preparation and mailing, by County Bourd. of 

equaliaation 

TAB! LATION- 

Of bank etc stock taxes to be attached to table 

of aggregates by (.'ounty Board 
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TANGIBLE PERSONAL PROPERTY— 

Of railroad or caual company, definition of... 
Of railroad or canal company, valuation of . . . . 

(see par. 195) 
TAX—. 

Affirmed on certiorari, liow colleotible 

Bills, deliver;, etc.. of 75 

Bills, notice of sale of land for taxes to be in- 
cluded in 144 

Bills to contain brief statement of expenditures.. SG 

Duplicate, entries to be made upon sale of land for 

taxes on 144 

Effect on appeal of payment of 

List, entries to be made, upon sale of land for 

tases, on 144 

Ordinance, certification by local board of 101 

(see foot-note) 
Rate on certain railroad and canal property to be 

ascertained by County Board 212 

Rate on shares of bank, etc., stock 123 

Sale Revision (1918) 132 

Sales, record of .'., 

Search, application, fees, etc., for municipal 135-136 

Search, continuation of municipal 13S 

Search, cfEect of failure of officer to make 137 

Title, certain expenses allowed to bolder of lol--152 

Warrants 82 

TAXATION— 

Acts, general, see Acts. 

Of express companies, act (or 252 

Of life insurance companies, act for 252 

Of life insurance companies, act for additional. . . 258 

Of puHman companies 252 

TAXING DISTRICT— 

Allotment of railroad and canal taxes to 177—178 

fsee foot-note a) 
Apportionment by County Board of amount of 

State taxes to be raised by 60 

County Board has supervision of &7 

Definition under General Tai Act of 1 

DeGnition under Railroad and Canal Tax Act of. 170 

Exemption of bonds, etc., and property of 7, 9 

Statement by municipal clerk of appropriations of, 61 

TECHNICAUTIES— 

Assessment or tax not to be set aside or reversed 

for 73-74 

Sale of land for mnnicipal liens not to be set 

aside for 155 

TERM— 

Of members of County Board 90-91 



73-74 

15.5-156 



iiizedbyGcxigle 



INDEX. 

IReferencca arc to itBB«-l 

TENANTS— 

ABE^BBmtQts against 

lu common, nature of possession of 

Liabilitj for tai on lands of goods and eliattels 

of 83 

Recover; from landlord, upon payment of tux by, S3 

TIMBER— 

Sale for pajment of taies of ■ S3-S4 

TIME— 

Enforcement of municipal liens not barred b; 

lapse of 157 

Extension to delinquent corporations of 246 

Of ownership as affecting taxation of personalty, 2~> 

title- 
To land bought at tax sale, proof of 

TOWNSHIP— 

Maps, preparation, etc., of 49 

TUNNEL — 

Act for taxes for interstate 130 

TURNPIKES— 

Exemption of 25 

TRACTION CORPORATIONS— 

Using public streets, etc., aet imposing franchise 

tai upon 217 

TTsing public streets, etc., act taxing gross re- 
ceipts of 220 

(See references under Street Baiuu)ad Cobpora- 

TRANSFER— 

Of ownership of real estate, recording of 4W 

Of real property, payment of taxes on 'T, 

TRIBUNAL^ 

Determining character of railroad and canal prop- 
erty, nature of 

TRUE VALUE— 

Personal property to be assessed at 31 

Property in general to be taxed by County Board 

at 02 

Railroad and canal property to be assessed at, ■ . , Ki-S 

Real property to be assessed at 41 

TRUST COMPANIES— 

Aet taxing shares of stock of 121 

(See references under BAnK and Bank Stock.) 

TRUST ESTATES— 

Personal, how assessed 25 

Real, how assessed 42 

TRUSTER— 

Of delinquent corporation, appointment of 247 
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UNIMl'ROVED LAND— 

Sale of timber, etc., to pa.v tui oii S3-S4 

UN'lXfORPORATED PERSONS— 

Opiratiiig raili-oad or eacal are "comimiiy" witliin 

meaning of act 204 

I'XKXOWN OWNER— 

Of real property, how listed 42 

UXPA ID- 
Installments to be entered on list of lauds to be 

sold for taxes 133 

Alunioipat liens, examination of ISri 

Taxes of insolvent railroad company, determina- 

tiuQ of amount of 1(>2 

Taxes on persoaal property, distress to enforce 

payment of 7&-f^2 

Ta»e3 on railroad or eanal property, sale for IS'MSli 

Taxes on real property, act for collection of 132 

Owed by soldiers and sailors, interest on 139 

I'XTEXAXTED I^ND— 

Sale of timber, etc., to pay taxes on S-1-S4 

VTII.ITY CORPORATIONS. PUBLIC— See I'cnr.ic 

UTILITT CORPOftATIONS. 



VALIDITY— 

Of acts done by deputies under Tax Sale Rf-- 

Of certain reinstatements of corporate charters.. 240 

Of Bale of land for taxes in general l.'ri 

Of tax on railroad and canal property, proceed- 
ings to contest 3.S.'t 

vai,i:atiox of property- 

By wliom made 4 

Increase by County Board o( 

Of railroad and canal companies in 1919-1920 2i7, 

Of railroad and canal companies, review of 213 

Of divers public utility corporations 2\K 22o, 2-'iO 

On certiorari V2 

VArj"i->- 

Criterions of 

Oiling — See Going Value. 

Of personal property, ascertainment by assessor 

of ai 

Of real property, estimate by assessor iif 41-42 

Of Rhares of bank, etc.. stock, determination of.. 122 

True — See Trvk Value. 
VAir.TS— 

Within ci'meteries, exemption of 31 



Digitized by GtXlglc 



INDEX. 

[References are lo pageii.J 

VEXDEE— 

In pob6e'!=ioD pavmLiit of taxes b( 83-^4 

VEXDIBLE— 

PropertT pajment nt taxes bv sal( uf SZS4 

VESSELS— 

Out of StstP waters ausessmfiit of 

VOID— 

Certificate ot ta^ «ale unlein reronled witliin 

three month'i is U*^ 

Charter of delinquent corporaCioa to be deelai-ed, 24f! 

Misdemeanor for corporation to act under charter 



WAIVER— 

Appeal from assessment not flled 

poration considered as 

WARRANTS, TAX- See Tax, W 
WATER— 

Lands under, assessment of 

Rights, taxability of 

Sj'stem. exemption of 

WATERWAY— 

Of canal, ascertainment of length and value of. . 

What included in 

WITNESSES— 

Citation, upon appeal to Countj Board from a> 



WORSHIP— 

Exemption ot buildings used for religious 11-12 
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